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I. Development Challenge
Background and context of the regional Project
Since 1990s, the Western Balkan countries have made substantial advances in democratization and modernization.
 Greater military stability has been accompanied by successful post-conflict reconstruction and formal recognition of the value of democratic, inclusive and participatory policy-making. Along with steady economic growth, regional economic cooperation has also seen a partial renaissance.
 As the countries in the Western Balkans share a joint European aspiration, the EU agenda drives many of these domestic policy priorities and reform processes.
The EU accession process of Bosnia and Herzegovina, Montenegro, and Serbia despite a certain slowdown, is still ongoing, but several serious problems remain to be solved. Particularly in recent years, the region has faced a decline in democratization, lack of regional reconciliation, political instability as well as weakening rule of law and governance systems. The region continues to be affected by the legacies of armed conflict, and inter-ethnic divisions within and across borders are high, often further heightened in the interest of political elites.
 Endemic corruption, organized crime and the rise of anti-democratic nationalism and extremism hamper relationships with EU countries. The situation is exacerbated by a slow economic growth, high unemployment, social exclusion of the poor and widening income inequalities. Increasing attacks on freedom of expression, acts of hatred and discrimination against minorities, including ethnic minorities, Roma, and the LGBTI community, are worrying tendencies. Regional stability is also prone to external influences from non-EU powers with vested interests in the region. 
Issues related to the legacies of the armed conflict that accompanied the break-up of the former Yugoslavia thus remain inextricably fused with the current socio-political and development context. Some of the most challenging aspects of this legacy relate to the issue of war crimes. Despite considerable investment since early 2000s, lack of closure to these cases and the most painful memories of the conflicts continues to hinder the reconciliation process and present a serious impediment to political, economic, and social development in the region.
Twenty years after the end of the conflicts, accountability for war crimes is still a critical prerequisite for strengthening rule of law, social cohesion and trust, reconciliation and prevention of further fragmentation and violent conflicts in the Western Balkans, and for the fulfilment of the countries’ development and strategic political goals and international positioning.

Problem and situational analysis

Addressing war crimes has been an explicit component of, and among the key rule of law benchmarks set out in Chapter 23 of the EU acquis and is also within the action plans for negotiating this hapter of the countries aspiring to join the EU.
 Expediting prosecution and investigation of war crimes has also been a regular part of the EU Commission’s progress reports on the Western Balkans’ countries. 
Furthermore, all four countries – Bosnia and Herzegovina, Croatia
, Montenegro and Serbia – are committed to Sustainable Development Agenda 2030, including Sustainable Development Goal 16, which targets equal access to justice for all and the rule of law (16.3), ensuring public access to information and protection of fundamental freedoms, in accordance with national legislation and international agreements (16.10), and Goal 5 on eliminating all forms of violence against all women and girls in the public and private spheres, including trafficking and sexual and other types of exploitation (5.2). Such commitments necessarily incorporate accountability for war crimes and require special attention to secure justice for women and girl victims of war-time sexual violence, including the provision of adequate support to them during justice process, while ensuring the public and victims access to information about war crimes accountability processes and the search for missing persons.
Processing war crimes is a prerequisite for meeting the needs of the victims for justice and has a substantial impact on the public perceptions of other ethnic groups, as well as on public perception of institutions. Where these war crimes processes are responsive, effective and well-communicated, they can build trust of victims and the public at large both in the rule of law and the functioning of independent national judicial systems as well as in society at large.
 Persistent impunity for war crimes together with some other post conflict problems such as the unresolved fate of the missing persons will continue to contribute to, and at times generate, tensions, political conflicts and radicalization among ethnic groups and across borders. Making the efficient prosecution for such crimes is necessary for the creation of an environment that will sustain peace and achieve reconciliation in the region. Closing or significantly narrowing the impunity gap for serious human rights violations committed during the period of armed conflict in the 1990s, represents a critical individual and societal need, legal obligation, dimension of strategic political commitments and is a part of the region’s development trajectories. However, obstacles and challenges to reaching such goals are still serious and multiple and require tailored development interventions towards overcoming these and achieving positive progress. 
While the International Criminal Tribunal for the former Yugoslavia (ICTY) had primacy over national courts,
 the ICTY has also repeatedly emphasized that the main responsibility for addressing the atrocities lies with the national courts in the region. The backlog of these cases at the level of national jurisdictions is estimated, by the prosecutors’ offices themselves, to be more than 3,400 cases (investigations, pre-investigations, and potential investigations – all in which there has been no indictment yet) involving one or more known or unknown war crime perpetrators
. 
The ICTY gradually focused on more senior leaders (having indicted 161 persons and sentenced 90 of them) and finished some of the most significant and exemplary cases. It also transferred cases against some of the intermediate and lower-level accused to the countries in the region (including the referral of indictments against 13 persons, mostly to BiH, who were then tried by the national courts), and sent a number of unfinished investigations (17 cases against 66 suspects) to BiH, Croatia and Serbia, adding to the overall number of cases the national jurisdictions have been expected to process over the years. 
As the mandate of the ICTY now formally ended, and with the estimated backlog of over 3,400 cases at the level of national jurisdictions (Croatia, Serbia, Montenegro, and in BiH at the state level, not including entity levels), the next five years are considered critically important for the processing of unresolved war crimes cases in the Western Balkans. With the lapse of time, however, much evidence has been lost.  Witnesses’ memories, which are usually the key evidence in war crimes trials, fade and become unreliable, and aging witnesses also pass away. Suspects are dying or becoming infirm, all of which points to the growing likelihood of the ‘impunity gap’ becoming petrified. There is also a risk that some state documentation dating back to the period of armed conflict, which has not been recorded and preserved through investigations so far, is going to be lost through, for instance, cyclic disposals of documentation 25-30 years after its creation. 
In addition to the huge backlog of war crime cases and thousands of victims and the public awaiting justice, the search for the 10,315 people still listed as missing persons from the conflicts in the nineties is linked with these war crimes cases, and constitutes a key challenge for the post conflict transition of the region.
 The lack of information on new gravesites and difficulties in identifying exhumed human remains continue as obstacles to solving the fate of the missing continue to be a prime humanitarian issue
 but also represent a significant challenge in investigating processing war crimes cases.  For example, un-coordinated searches for the missing by their families on their own have often led to their unintentional interference with war crimes investigations and destruction or disturbance of evidence. Conversely, better communication between the families of the missing, on one side, and the prosecutorial and missing persons institutions, on the other, as well as established or improved co-operation among the institutions themselves across the region, could lead not only to discovery of more information about the missing but also yield more evidence for war crimes trials. This makes national and regional co-operation between the institutions for the search for missing and the prosecutors’ offices, as well as between the families of the missing and the State Prosecutors (POs), a corollary to war crimes case processing which has to be taken into account when shaping any development support approach to war crimes cases processing and to transitional justice and inter-state confidence building in general.

This Project focuses on the obstacles for regional cooperation and corresponding regional processes to dealing with past serious human rights violations. Regional cooperation on war crimes – multilateral and bilateral – is essential to achieving progress, as elaborated below. However, regional cooperation in processing war crimes cases in the Western Balkans, which was fostered through the Palic/Brijuni Process for over a decade, stalled in 2015. Regional cooperation has been impeded due to obstacles in professional contacts and communication among the practitioners, loss of mutual trust, political interference in the cooperation process, overlapping investigations and lack of coordination of efforts, conflicts of jurisdiction, and differences in national legislations, policies and practices. 

Consequently, efforts must be stepped up and resources must be additionally mobilized to support stakeholders in overcoming these challenges and ensuring momentum in closing the ‘impunity gap’ despite the rapidly closing available time to do so.
This Regional Project is implemented in the framework of UNDP’s Strategic Plan 2018 – 2021 and UNDP Regional Programme for Europe and the Commonwealth of Independent States (2018-2021).
The UNDP Strategic Plan 2018 – 2021 (SP 2018-2021) and relevant SP 2018-2021 signature solution 2, outline UNDP’s support to core governance functions, including rule of law and access to justice to build inclusive, effective and accountable institutions and mechanisms for the peaceful resolution of conflict and for advancing social cohesion, while ensuring the inclusion of women, youth, people with disabilities and other traditionally marginalized groups.

In its programmatic scope, focus and delivery approach, the UNDP Regional Programme for Europe and the Commonwealth of Independent States (2018-2021) adapts the Strategic Plan to the demands and common challenges of programme countries in the region.

The priorities of the Regional Programme - with the overall objective of accelerating achievement of the 2030 Agenda and the sustainable development goals contributing to the RP outcome 3:  Building resilience to shocks and crises through enhanced prevention and risk-informed development and also other outcomes of the RP, such as to accelerating structural transformations for sustainable development through more effective governance systems. The regional programme will enhance risk-informed development by supporting the selected project countries in building resilience to shocks and crises by:

(a) Strengthening conflict prevention capacities in (i) cross-border peacebuilding, conflict sensitivity, confidence-building and recovery to prevent violence and human rights violations; ii) security sector and justice reform, including reducing the proliferation of small arms and light weapons. 
II. Strategy
Description of the Project
In 2015, UNDP began to support the prosecution of war crimes and cooperation between relevant institutions across borders, working to facilitate regional cooperation among the prosecution services of BiH, Croatia and Serbia, at their request. In April that year, the Prosecutors agreed to improve their cooperation by signing the Guidelines for Enhancing Regional Cooperation in War Crimes Processing, and UNDP facilitated several regional meetings of all the three Prosecutors of BiH, Croatia and Serbia during the year. In 2016, UNDP engaged in bilateral discussions with the State Prosecutors and the Institutions for the Search of Missing Persons in each of their capitals to reinforce their commitment to regional cooperation. During this period, the Montenegrin Supreme State Prosecutor decided to join this regional framework. In 2017, UNDP facilitated critical consultations among the State Prosecutors and the Institutions for the Search of Missing Persons from Bosnia and Herzegovina, Croatia, Montenegro, and Serbia. During the year, all the participants identified good practices for regional or bilateral collaboration in investigation and prosecution of war crime cases and agreed on the key future actions for regional cooperation, which are integrated in this Project proposal.

As a neutral development partner, UNDP’s support to regional cooperation on war crimes cases will continue to focus on facilitation of trust-building among the national partners and providing technical assistance. The success of progress made so far in building trust, re-establishing communication and joint commitment to regional cooperation among POs relies on this neutral approach. 

Hence, the Project seeks to create an environment where highly politicized issues are gradually depoliticized through dialogue, trust-building and technical collaboration, including evidence sharing in concrete cases, which contributes to progress in regional cooperation on war crimes processing that would lead to more war crimes cases being investigated and solved. These efforts are envisaged to be complementary to the wider engagement strategy of international stakeholders, such as the European Union, including the United Kingdom (UK), and the wider UN system at the political levels in the region. The partnership with the UK and other development partners enables a combined strategy of technical support, coordinated and paired with on-going political engagement of the development partners to address political obstacles to regional cooperation. In this regard, UNDP will seek continuous engagement with the UK and other international partners to inform of the results and progress made through this Project as means to monitor its impact and achievements, and to reinforce overall efforts of the UK and others to engage national authorities across the region on supporting regional cooperation for accountability and reconciliation.  

Theory of Change

Twenty years after the period of armed conflict that accompanied the break-up of the former Yugoslavia, reconciliation and transitional justice remain key factors for sustaining peace through addressing current inter-ethnic tensions in the region. They are also important elements for all countries in the region with the aspiration for EU accession to jointly achieve development. Transitional justice efforts need to be comprehensive, combining criminal justice proceedings, truth seeking, reparation, and institutional reforms. Support to criminal justice proceedings at national and regional level should remain a priority, especially after the closure of ICTY, so that they can contribute to wider efforts for strengthening rule of law, good governance, trust in public institutions, good regional relations, reconciliation and sustaining peace and sustainable development across the region. 

The Project strategy is predicated on the following theory of change: 
If regional cooperation among prosecution services in the Western Balkans as well as relevant legal frameworks and procedures for cooperation are improved, and if systems of cross-border support to victims and witnesses of war crimes are established, and communication on war crimes with the victims of war crimes and the public is enhanced, then efficiency and transparency of processing war crimes cases with cross-border elements will be increased, more cases completed, and the public better informed about war crimes all of which can contribute to creating a more conducive environment for reconciliation, prevention of further radicalization and long-term stability in the region.
The overall theory of change unpacks into two output-level theories of change:

If a sustainable platform for regional cooperation on war crimes proceedings is in place enabling improved cooperation among POs, including joint discussion on and investigation of war crimes cases, transfer of evidence, as well as harmonized approaches in legal interpretations and improved legislative frameworks, and if the information and data exchange systems among POs and other relevant institutions across the region are developed, then mutual confidence and cooperation among prosecution services and other relevant actors in the region will be enhanced and their efficiency in processing war crimes cases improved, setting conditions for more war crimes perpetrators to be punished.
If regular and new forms of communication and public outreach at regional level between POs and victims’ associations are established, and cross-border victim and witness support systems are supported, and non-confidential data and analysis on war crimes is made more available for the public in the region, then trust of the victims and witnesses in the POs and their access to and participation in the justice processes will be increased and public acknowledgment of the crimes broadened. 
This project theory of change will directly impact the Regional Programme Theory of Change and support enhanced cross-border peacebuilding, dialogue, conflict-sensitivity and confidence building measures and recovery through its two outputs. 
III. Results and Partnerships
Expected Results

The Regional War Crimes Project (RWC) aims to strengthen the rule of law and to effectively fight impunity for war crimes by way of effective regional cooperation on war crimes case processing in the region and thereby contribute to progress of Bosnia and Herzegovina, Montenegro, and Serbia towards EU accession and the implementation of the SDGs, based on strengthening of a conducive environment for reconciliation in the Western Balkans. RWC Project will strengthen the rule of law and reduce the impunity gap for war crimes through more efficient and transparent prosecution of war crimes cases. Higher level of victims’ and public confidence in prosecution of war crimes will be achieved through better understanding of the results of these processes, contributing to a more conducive environment for reconciliation and sustaining peace in the region of Western Balkans. The approach and planned activities for this Project have been jointly identified by POs in dialogue at the regional consultations facilitated by UNDP to date. 

The Project proposes several outputs to overcome or at least minimize the obstacles that confront regional cooperation, as identified in the problem analysis above. These outputs include strengthening of the existing dialogue platform (bilateral and multilateral meetings and follow up communication between prosecutors’ offices) on regional cooperation on war crimes processing, enhancing evidence sharing and co-operation in concrete cases, revising legal frameworks and fostering harmonization of procedures and approaches for handling the cases as well as setting up the systems for information and data exchange among relevant actors in the region. 

Specifically, the RWC Project seeks to achieve the following specific output:

Output 1: Strengthened regional cooperation among prosecution services through improvement of the legal framework for cross-border cooperation aimed at increased efficiency of the war crimes processing in BiH, Croatia, Montenegro, Serbia 
This Project output will be achieved through implementation of the following specific Project activities:

1.1 Strengthening platform for regional cooperation among prosecutors, including peer-to-peer meetings, research and exchange of information and evidence.
The initial phase of the UNDP Project has seen a promising breakthrough in the form of periodic multilateral and bilateral meetings of all POs from the region. It has established the basis for regular multi-lateral and bi-lateral cooperation meetings amongst the four POs.  Multilateral and bilateral meetings of State Prosecutors as well as technical-level bilateral meetings of practitioners and case specific teams to discuss concrete issues and cases have improved confidence among the prosecutors involved and brought about some concrete steps towards conclusion of some cases that were dormant or stuck. The intention is for this initial format to be gradually transformed and expanded, through the new phase of this Project, into a consolidated regional platform for co-operation. This regional platform for co-operation will be a continuous cross-border dialogue and information exchange mechanism among the prosecution offices (POs) in the region that will include practice of regular bilateral and multilateral meetings, at technical and heads of office level, and follow up communication between POs, especially through focal points designated by the POs, for information, evidence, and case files sharing and discussion of legal and practical issues of concern for mutual co-operation. The regional platform, or, in other words, continuous cross-border dialogue and information and evidence exchange mechanism, will also include dialogue and information sharing between the POs, on the one side, and other agencies and institutions, such as institutions for the search for missing persons, law enforcement agencies, judiciary, ministries, etc. The approach of technical assistance through the regional platform may not be expected to eradicate political interference with cross-border co-operation (e.g. through negative political messages or changes of the legal framework adversely affecting cross border co-operation without consulting the POs) but may enhance efficiency and boost POs’ resilience to political pressure.

The platform will provide a framework for joint or coordinated investigation of war crimes cases and legal and practical solutions to obstacles in the processing of cases. It is expected that through this regional platform modality, which serves as the core activity plank of this intervention overall, multiple regional and bilateral meetings will be held - as started under the initial phase of the Project, whereby POs will build mutual confidence and establish new channels of direct communication (institutional as well as professional), develop new or improve existing informal or formal protocols for mutual assistance, and regularly inform and update each other on progress in their investigations and on concrete needs for cross-border assistance in accessing witnesses and evidence. The POs will, through facilitated discussion, be enabled to identify coordinated or joint actions (through, for example, joint investigation teams) in concrete cases.  With improved mutual relations and confidence, the prosecutors, as they have often emphasized, will also be able to encourage witnesses and victims from their respective territories to cooperate with, and give statements to, prosecutors and courts from the neighbouring jurisdictions. When needed, judges, especially investigative or preliminary proceeding judges, would also be invited to participate in the platform.

Concretely, as already practiced in the initial phase and proven necessary for generating and closing more war crimes cases, during regional and bilateral meetings, prosecutors will address concrete cases/investigations with a cross border element. These include, for example, cases in which one country’s PO has opened an investigation, but the suspect, witnesses and a bulk of evidence are in the other country. The POs will transfer evidence or case files in such cases or agree to transfer them. They will discuss and agree on where and how to approach and hear witnesses, including, how to help each other in locating and approaching witnesses on its own territory and persuading them to give statements to POs and/or courts from the neighbouring state, as well as how to avoid delays and mistakes in sending written communication to witnesses, victims, or state bodies. Then the POs will be determining how to proceed further with concrete cases or issues and setting a timeline for a follow up communication, facilitated through UNDP.

During meetings among POs, other issues that require cross border co-operation will be raised and discussed, such as exchange of information on potential locations of mass graves or identification and explanation of important differences in criminal procedures. 

Furthermore, channels and means for more expedient cross-border communications will be explored and agreed.  The continuous process of meetings and mutual communication will also make possible for individual prosecutors and POs’ staff from different countries to establish and maintain good interpersonal relations and mutual trust, which is of critical importance for successful completion of the cases that require cross border co-operation, especially considering the lack of such trust between the states in the region.

1.2 To support the dialogue and provide technical support for regional harmonization of standards and criteria for the selection of and joint priorities regarding war crimes cases.
The backlog of war crime cases in the region that requires some form of investigation and processing is, as explained, still substantial – approximately 3,400 war crimes cases, each involving one or more known or unknown perpetrators. As it is never realistic in any post-conflict society that all the cases of mass atrocities will be processed, especially decades after the conflict (because not all the perpetrators and witnesses are still alive, and not all the necessary evidence could be found), the actual number of cases from this backlog that could realistically, with all the stepped-up efforts, be resolved is not more than the half of that figure. This makes around 1,500-1,600 cases that should be completed (with an indictment and trial, but also with a prosecutorial decision to finally close the investigation if evidence is insufficient for an indictment) as the baseline for the capacity development interventions through this Project. 

In order to further gather information on the current backlog of war crimes cases with cross-border dimension that exist at the moment and on various obstacles to its reduction the new Project will first conduct a study on this backlog which will involve and be supported by all four project countries.  The study will be undertaken by UNDP in cooperation with the PO’s to ensure that the the study will inform the course of action of POs for reduction of the backlog, including joint approaches to prioritising of war crimes cases.

Responding to the identified challenge related to the complexity of different legal systems, support will also be provided for regional harmonization or approximation of standards and criteria for selection and prioritization of war crime cases, including addressing possible legal and policy obstacles for such harmonization. Draft harmonized standards were developed through the initial phase of engagement of the UNDP Project, and this new phase will work towards modification, agreement on, and ultimately adoption and use of these harmonized standards and criteria for the selection of war crimes cases and joint priorities regarding co-operation war crimes cases by the participating institutions. 

1.3 Establishing system for the exchange of information among the prosecution offices (POs) and between the POs and other relevant institutions.
Complementing the previously described regional platform for cross-border dialogue and co-operation and evidence and information sharing among the POs, a further area of focus through the Project will be to work collaboratively among the POs and across other institutions relevant for war crimes case processing (such as law enforcement agencies) to design and establish structured information management system(s), facilitate exchange of information on cases among the POs, as well as between the POs and other relevant institutions, and of other data of their common interest (such as, for example, on war crimes jurisprudences in the region). As such, the Project will support the development of unified systems of digital record of requests for mutual assistance, creation and digitalization of systems for exchange of data between the prosecution services and shared data analysis in line with the regulations on data protection in the respective countries. This Project will also offer expanding or upgrading and, to an extent possible, harmonizing the existing national POs’ data systems to improve their internal data analysis but also to enable data access and analysis, to an extent possible and permissible according to the legal framework, across sectors and across the borders.

Cognisant of the fact that war crimes proceedings and search for missing persons are two interconnected transitional justice processes, since war crimes investigations may lead to discovery of new grave sites and more identification of the missing while search for and successful discovery of the remains of the missing can generate more evidence and clues for war crimes investigations, the Project will also seek to establish, through a needs assessment study, depth of this interconnectivity. The study will assess possible needs for collaboration, mutual information sharing and co-ordination between POs and institutions for the search of missing persons (IMPs), and how improvements in search for missing persons can help reduce the backlog of war crimes cases, but also vice versa. Such a needs assessment study will, i.a. take into account some of the achievements of the previous phase of the Project, such as the establishment of multisectoral and co-ordinating “Expert Group on Missing Persons” in Serbia as part of the country’s efforts for the implementation of the War Crimes Strategy, and activities and plans of other stakeholders engaged in supporting search for the missing persons in the region.

1.4 Fostering regional dialogue among ministries of justice, POs, judges, members of parliaments and other relevant stakeholders and develop a common approach for harmonization of legal interpretations and revision of legal frameworks in the region (cross-border agreements, legislation, bylaws) for enhanced regional cooperation on war crimes.
In order to build the sustainability of regional coordination involved in this Project and to help amplify its effects further up the policy- and political chain, UNDP will also provide support to the Ministries of Justice and the legislative bodies as well as law enforcement agencies and courts of the four countries to address all obstacles to efficient regional cooperation on war crimes cases. This will include ensuring these key agencies are well-informed about the regional platform for dialogue and information and evidence sharing, described above and wider RWC Project activities as well as facilitating dialogue among these particular stakeholders on how to overcome legal obstacles to regional cooperation in war crimes proceedings, including national legal frameworks, practices and interpretations. 

As such, the Project will support reaching agreements on methods and channels for cross-border cooperation, including harmonisation of legal interpretations and revision of legal frameworks when needed, with the objective to overcome challenges arising from differences in legislation and different legal interpretations of current legislations and streamlining jurisprudence and practices. Eventually, the Project aims at facilitating establishment of a joint regional position and action plans outlining common approaches in improving a legal framework for more effective collaboration on war crimes cases. Consequently, the Project will provide technical expertise to respective national stakeholders, e.g. MoJs, Parliaments, POs, or other relevant partners, in drafting inter-state agreements, protocols, laws, and by-laws as required and requested in terms of needs identified for solving war crimes cases. 
Through the participation of the EU Member State - Croatia, the RWC Project will facilitate peer-to-peer support and knowledge exchange with regard to harmonization of legislation and its implementation with the EU standards in accordance with Chapters 23 and 24.
Output 2: Cross-border victim and witness support system and framework of regional consultations between the victims’ associations and Prosecutors Offices (POs) established, including enhanced communication with victims and the public.

This Project output will be achieved through implementation of the following specific Project activities:

2.1 To establish the improved and regular communication at regional level by POs with victims’ associations.

The Project will embody the important principle of victim-centred approaches to dealing with the past. Establishing adequate dialogue and communication with and providing support to the victims and witnesses is a priority for POs and a key element to enable participation of victims and witnesses in investigation and trials, and in transitional justice processes in general. The Project will therefore include capacity building of POs to enhance their skills for interactions with victims and witnesses, including their gender sensitive and gender informative approach in such interactions especially in conflict related sexual violence cases. The Project will also support and facilitate regular dialogue among victims' associations in the region and their direct communication with the POs and with the public, at regional and national levels, including, i.a., issuing by POs periodical info bulletins for victims and their families on progress of investigations, to effectively enhance their cooperation for the processing of war crimes cases.

Improved approaches of POs in communicating with victim communities, part of which are families of the missing persons, and their enhanced skills in doing so could increase the victims’ and public trust in the POs and catalyse their better cooperation with POs, resulting, i.a., in revelation of more information and war crimes cases related evidence. For that reason, the needs assessment study on interrelation between war crimes case processing and search for the missing and collaboration between POs and IMPs, envisaged and described under Output 1.3. above, will also include, as an aspect, communication between missing persons families and the POs and other relevant institutions.

2.2 To establish cross-border victim and witness support system.
To improve well-being of victims and witnesses in war crimes proceedings, especially those associated with conflict-related sexual violence cases, and to increase their readiness to testify, this Project – based on a needs assessment - will enable the establishment, development and facilitation of cross-border co-operation between relevant courts’ and POs’ witness and victim support (WVS) services from the countries involved, improvement and creation of protocols for cross-border access to and movement of witness, enhancement of skills and knowledge of the WVS services’ staff, and improvement of services and legal protection available for war crimes victims.

Building on UNDP’s experience and expertise from the establishment of the victim and witness support systems in Croatia, BiH, and developing such a capacity in Serbia, the RWC Project will support cross-border operation and co-operation of witness and victim support services. Based on a needs assessment, the Project will facilitate the design and development of standard operating procedures (SOPs) for cross-border witness and victim support, with law enforcement, courts, WVS services as well as other relevant stakeholders. This includes support for the victims or witnesses to travel across the borders (which does not imply covering witnesses’ expenses as they are taken by the inviting court/PO) and addressing administrative and practical difficulties they face when appearing to testify before courts in the region, as well as adequate psychological support for them before, during, and after the trial. Special needs, especially for women and men who have experienced sexual violence during the conflicts, as well as other vulnerable witnesses, will be taken into account when developing the SOPs. 

Through a micro grants scheme for civil society organisations, including victims associations, the Project will support complementary innovative solutions for the cross-border services for victims and witnesses of war crimes in the region by CSO/victim’s associations, with a view to encouraging interest and motivation for active participation of victims and witnesses in processing war crimes cases with cross-border elements. 

The Project will further provide capacity strengthening of POs in terms of their engagement with victims and witnesses and skills training (including, i.a., witness interviewing techniques and sensitization) for representatives of other institutions who regularly communicate with and take statements from witnesses and victims of war crimes, such as law enforcement agencies, judges, possibly defence attorneys, or investigators from institutions for missing persons. Victim- and conflict-sensitive media reporting and press handling will also be an element of this component of the Project.

2.3 To develop the information portal and make it publicly and regionally available with regionally aggregated non-confidential data and analyses on war crimes, with support of all POs and other relevant institutions.
Finally, to address the challenge of misinformation or lack of information about war crimes proceedings and transitional justice processes in general, weak use of modern technologies and approaches by institutions to communication around these issues, and to help shape a positive public narrative around reconciliation processes, a publicly accessible, regional information portal with data on war crimes proceedings, as well as on other transitional justice processes, will be developed with the support of all POs and other relevant institutions. It will include, i.a., open data, visualizations, and studies to measure societal impact of criminal justice processes on reconciliation and transitional justice, linking outward from, i.a., POs’ and other institutions’ data sources, to populate appropriately the public domain with relevant and timely information, in line with data protection regulations. The portal will not duplicate existing efforts, but rather seek to link to and tap into the various information sources that currently exist, including in the civil society and media sector, on war crimes and transitional justice. Additionally, other proactive public information tools will be part of a resource base of the portal, which will include war crimes judgments, publications, national strategies, national and international legal frameworks, comparative experiences, and other educational materials, including public events, which will be promoted in the media and among specific target groups, such as youth and victim communities. The portal will be connected to the official websites of the prosecutors’ offices and other relevant institutions, such as courts, missing persons institutions, or various institutes. A communication and outreach strategy will be developed to ensure that it is also connected outward to strategic stakeholders and groups – such as the media, universities in the region, and others. The portal aims to serve as one-stop access to the data, contextual information, and resource base for the media, civil society, including victims’ associations, educational institutions, expert and general public, and as such it will also link together main Project stakeholders and the public.

Guiding principles and cross-cutting issues

Gender

In the Western Balkans, the post-conflict period has involved challenges to progress on gender equality and the reconfiguration of gender roles. The main obstacle to progress is the persistence of patriarchal social norms and attitudes and traditional views of gender roles in society. Political leadership at the high levels in the Western Balkans continues to be male dominated, particularly by men associated with the conflict period or related groups.  

Although the legacy of sexual violence as part of the conflicts in the Western Balkans is well-known, experiences of conflict-related sexual violence (CRSV) are often marginalised and silenced, even more so with regard to sexual violence against men and boys, about which recognition or discussion is limited. Survivors often experience trauma and social exclusion and feel discriminated against in terms of access to compensation and social benefits, while veterans receive greater attention and resources from the states. In addition, due to stigma and gendered expectations of their roles in society, male survivors have been discouraged from reporting the violations.

In addition to the psychological burden, many women have suffered lasting economic harm after the disappearance of a male relative, who was often the family breadwinner.
 In the Western Balkans, women are playing a leading role in non-governmental efforts to promote the search for truth and whereabouts of the disappeared.
 

Currently, there is a slight majority of women serving as prosecutors or deputy prosecutors and prosecutors’ associates in the prosecutorial services in BiH, Croatia, Montenegro and Serbia and women are currently in the leading positions in all the four countries in the prosecutorial services responsible for war crimes cases. In Serbia and BiH, the prosecutorial services in charge of war crimes cases are led by women as the heads (namely, the (chief) Prosecutor of the War Crimes Prosecutor Office of Serbia and the Chief Prosecutor a.i. of the State Prosecutor’s Office of BiH are women), while deputies in charge of war crimes of the chief prosecutors of Croatia and Montenegro are also women.

A key issue is that gender-disaggregated data collection and indicators have not been integrated in publicly available information presented by POs. Consequently, gender-disaggregated data on persons with status war victim survivor recognized by the respective institutions as well as witnesses who testified before the court and other key information are not available.  

Gender equality will be mainstreamed through the Project activities to ensure that gender issues are adequately addressed throughout. This will be done through paying special attention to maintaining gender balance among participants in the meetings, training and seminars and among experts engaged and, in particular, by dedicating specific activities to enhancing capacities of the local institutions and CSOs to address CRSV crimes and assist victims of these crimes. Equally, the objectives are defined in such a way that the aspirations, wishes and needs of women and men are assessed and taken into account and contribute to the achievement of UN Security Council Resolution No. 1325 (UNSCR 1325). A special focus will also be given to the needs for the protection and support of victims and witnesses of CRSV, who will benefit in particular from establishment of a cross-border victim and witness support system and from increased processing of the CRSV crimes through enhanced regional cooperation. 

Gender-sensitive approaches will be integrated through specific capacity building into prosecution of war crimes, thus enhancing Chief Prosecutors’ capacities to better address the needs and demands of both men and women survivors and witnesses. In particular, specific attention will be given to capacity-building and facilitating joint investigation and collaboration on CRSV cases between the POs. Efforts for gender-disaggregated data collection will include specific analysis of CRSV cases in a baseline study on the backlog of war crimes cases with cross-border dimensions and introduction of the percentage of CRSV cases to be reviewed through regional cooperation. 

Finally, the Project will strive for helping national partners to ensure equal participation of women and men in all expert working meetings and trainings and the involvement of the voices of victims of CRSV in the development of guidance on applicable standards for processing of war crimes cases. By following this approach, UNDP will help national partners focus on enhancing the capacities and skills of the national justice systems with a special focus on gender-sensitive elements and women’s access to justice services.

Human Rights assessment

The objective of this Project is to address impunity for past human rights violations and atrocities committed in the armed conflicts in the region in the 1990s. States are legally bound to investigate serious human rights violations, including enforced disappearances, and to uphold the victims’ rights to the truth, justice and remedy. This obligation stems from the European Convention on Human Rights
, the International Convention for the Protection of All Persons from Enforced Disappearance
 as well as the Genocide Convention and the 1949 Geneva Conventions and its Additional Protocols. Other relevant international human rights are provided for in the International Covenant on Civil and Political Rights (ICCPR), the Convention against Torture, and Other Cruel, Degrading and Inhuman Treatment or Punishment (CAT). 

The respective international human rights mechanisms, including the Human Rights Council through the Universal Periodic Review ( BiH
, Croatia
, Montenegro
, and Serbia
), the Committee against Torture ( BiH
, Croatia
, Montenegro
, and Serbia
) the Human Rights Committee (BiH
, Croatia
, Montenegro
, and Serbia
) in their recommendations and concluding remarks to the relative state parties, have repeatedly called for the expedition of prosecution and processing of war crime cases
 and redress for victims of war crimes
, including harmonisation of domestic legislation on war crimes and its application in accordance with international legal standards. 

Through the Project, UNDP will provide technical assistance to the Governments of the four countries for the implementations of the concluding observations and recommendations. This will also include revision of national legislation needed to ensure full compliance with the international standards.
Conflict sensitivity  

War crimes and other atrocities committed during the period of armed conflict that accompanied the break-up of the former Yugoslavia continue to affect relations among different ethnic groups in the region. The legacy of war crimes and the persistent impunity gap still significantly contribute to frustrations, grievances, lack of trust and ethnic polarization at an inter-personal level. This also creates tensions and undermines reconciliation efforts more broadly at local community, national and state levels, and is especially detrimental to the region’s multi-ethnic society. The failure to resolve these issues furthermore fuels radicalization among ethnic and political groups, especially among younger generations. 

Efficient prosecution of perpetrators of such crimes is a fundamental factor that will contribute to reconciliation and creation of an environment conducive to sustainable peace in the region. Efforts in that direction, especially when made regionally and collaboratively, would demonstrate nationally and regionally the collective resolve of the countries to constructively overcome legacies of the past and focus on the future and other daily issues, in other words - to turn the page of history, and for the countries aspiring to join the EU to work towards the EU accession standards.

Previous regional cooperation on war crimes and missing persons, facilitated by UNDP since 2015, which included regular regional and bilateral meetings between POs organized with the UNDP’s support, has contributed to building trust among POs, supported the re-activation of cross-border communication, exchange of information and commitment to joint investigation. UNDP’s continued facilitation and technical cooperation have been further requested to harness politically neutral approaches to the POs, which are essential for the process.  

However, despite the pertinence of addressing crimes committed during the period of armed conflict to long-term development outcomes in the region, interpretations of judgments on war crimes cases by politicians and the media to the contrary have reinvigorated ethnic tensions. Media reporting on war crimes cases and judgements is often not only politically and ethnically biased, but also ill-informed, and does not sufficiently explain the established facts of individual criminal responsibilities to the population. Ethnic groups across different countries and localities are not well informed of efforts made in the neighbouring countries to investigate and prosecute crimes committed against the respective ethnic groups. This creates distrust in the authorities of the neighbouring countries and also leaves witnesses among the ethnic groups unwilling to testify when they are called by these authorities, which delays the proceedings.  Furthermore, the majority of young people, born after the period of armed conflict, typically have not had inter-personal experience with other ethnicities due to persistent societal divisions that impact the daily life, and gain their perspectives primarily based on external influences and sources. Younger generations across the ethnic groups are increasingly at risk of being radicalized in their views, which further contributes to disintegration, consolidation of mistrust, fragility of the overall region and future risk of violence.

Therefore, the proposed Project, in addition, to facilitating regional cooperation among POs, will support communication efforts of POs to correctly inform the public of their co-operation and of developments in and results of their work. This will be emphasized with UNDP’s support to the process by making data on war crimes available to the public.  To ensure this aspect, the Project will also support developing the open data system and studies to measure societal impact of criminal justice processes on reconciliation and transitional justice. Such support for proactive and transparent and fact-based communication and reporting on the data and for effective regional cooperation in processing war crimes cases through UNDP’s active facilitation of dialogue among the key partners, including POs and with victims and the wider public, would also result in building trust of the population in the justice systems. The capacities of communications officers and units of these stakeholders and media will be also built on conflict-sensitive reporting related to war crimes.

Evidence base 

The evidence used for the design of this Project stems from a decade of rule of law and transitional justice programming, by UNDP in the Western Balkans and long-term engagement with national stakeholders and partners in the Western Balkans, direct consultations with POs since 2015, internal analysis on obstacles for regional cooperation on war crimes processing
 as well as external analysis and dealing with the past and conflict risks. 

Several international stakeholders have highlighted the failure to effectively deal with the legacy of conflict and increasingly nationalistic rhetoric as an obstacle to reconciliation and risk for relapse into conflict. The former Commissioner for Human Rights of the Council of Europe, Nils Muižnieks, after a visit to the region in November 2017, concluded that reconciliation stalled in the Western Balkan and stated that “[i]mpunity encourages the committal and repetition of crimes, inflicts additional suffering on victims and has adverse effects on the rule of law and public trust in justice”, underlining “[i]mpunity for crimes motivated by hatred based on ethnic or other discriminatory grounds must be eradicated and public awareness-raising needs to be systematically undertaken by all states.”
 The UN Special Advisor for the Prevention of Genocide, after a visit to the four countries in February 2018, exploring existing challenges for reconciliation as well as opportunities to overcome them, expressed “concerns about politicization of events in the past, including glorification of war criminals, contestation of court decisions and limited engagement in transitional justice and national reconciliation”. He called on political leaders to take active steps to overcome divisions and prioritize reconciliation: “This includes strengthening efforts to advance transitional justice and accountability agendas by expediting implementation of legislation addressing genocide denial, glorification of war crimes and hate speech, as well as by harmonizing domestic provisions on civilian victims of atrocity crimes, among others.”

The challenge of slow progress on the prosecution of war crimes was referenced in detail in all EU progress reports for BiH, Serbia and Montenegro published in April 2018. The reports referenced the number of new indictments in each country and cross-border aspects of cases
, and underlined that “stronger efforts are required by all parties to ensure that regional co-operation effectively supports the fight against impunity”.
  

The design of the Project is informed by the experience-based evidence derived from the initial phase of the RWC Project, including regular regional and bilateral meetings between POs and IMPs organized in the framework of UNDP-facilitated cross-border dialogue on regional cooperation on war crimes and missing persons. While the dialogue has supported the re-activation of cross-border communication, exchange of information and commitment to joint investigation after the Palic/Brijuni Process stalled in 2015, it also facilitated an agreement by all POs on methods and priorities of work in the next phase of the Project. 

In the initial phase of the RWC, UNDP also commissioned an extensive report with detailed explanation of the obstacles and possible ways forward (see the report “Cross-border co-operation in war crimes proceedings in the Western Balkans” in Annex III), which significantly informed the design of the Project
.

Resources Required to Achieve the Expected Results
In close cooperation with UNDP CO of BiH, Serbia and Montenegro, UNDP IRH will assume full responsibility and accountability for the overall management and implementation of the Project. Implementation will be supported through the full-time engagement of a Chief Technical Advisor (CTA) and a part-time Project Assistant based in CO Serbia, as well as a Project Coordinator, Project Officer and Project Assistant based in CO BiH. 
The Project will support the POs and IMPs in creating an environment where highly politicized issues are gradually depoliticized through dialogue, trust-building and technical collaboration, including evidence sharing in concrete cases. This will contribute to progress in regional cooperation on war crimes processing and lead to increased number of war crimes cases being investigated and solved. In addition, UNDP will make use of its long-term experience and lessons-learned
 during the implementation of the Regional War Crimes Project and UNDP’s support to the prosecution of war crimes and cooperation between relevant institutions across borders, provided since 2015, to facilitate regional cooperation among the prosecution services of BiH, Croatia and Serbia. The above-mentioned Project team will ensure monitoring and evaluation of interventions, achieving of the objectives and specified results, and the efficient and effective use of financial resources.  

The POs and IMPs still need support in terms of overcoming insufficient capacities, capabilities and financial resources to ensure the continuation of regional cooperation on war crimes cases and search for missing persons with focus on facilitation of trust-building among the national partners and provision of technical assistance. The success of progress made so far in building trust, re-establishing communication and joint commitment to regional cooperation among POs and IMPs relies on secured Project resources, including Project staff and envisaged partnerships and stakeholders as well as CSOs and NGOs whose capacities will be utilized through MCGA scheme to contribute to achievement of expected Project outputs. 
The Project is fully funded through the United Kingdom and all resources required have been accounted for within the budget. The Project team as well as IRH staff will continue resource mobilization efforts in order to further expand the regional programme. Please see the attached partnership and communications strategy. 
Partnerships
UNDP’s national partners, the POs in Bosnia and Herzegovina, Croatia, Montenegro and Serbia, have sought assistance to develop or improve their mutual co-operation and create conditions (legal, technical, etc.) that such cooperation is effective. The State Prosecutor of Montenegro expressed interest in joining this process in 2016.

The closure of ICTY at the end of 2017 adds a momentum and expectations (by the victims, public, international community) as the national judiciaries remain the only institutions responsible for investigating and prosecuting war crimes cases from the Yugoslav conflicts. 

UNDP has been engaged in rule of law programming for more than a decade in the Western Balkans, working in close partnership with the governments of all countries on justice sector reform, transitional justice and strengthening rule of law in the context of EU accession. UNDP is a partner that maintains its operations in all the countries of the region, has equal access to all the four countries concerned and their national institutions and has been accepted by all of them as a partner in the field of post-conflict justice, which is still among the most sensitive issues for all of them. These are all UNDP’s comparative advantages for capacity development at regional level.

This regional Project builds on the initial phase started in 2015 and is envisaged as continuation of the ongoing Project Enhancing Regional Cooperation for the Processing of War Crimes cases and the Search for Missing Persons, which started in the beginning of 2017 and will end on 31 July 2018. These Projects received seed-funding from the UNDP Istanbul Regional Hub Catalytic Facility (100,000 USD), the UNDP Global Programme on Strengthening the Rule of Law and Human Rights for Sustaining Peace and Fostering Development (300,000 USD), the US Embassy in Bosnia and Herzegovina (100,000 USD) as well as the Italian Embassy in Belgrade (15,000 EURO).

In the framework of these Projects since 2015 up to date, UNDP has supported or provided the following: 

· Adoption of Guidelines for enhancing regional cooperation in war crimes cases processing in 2015 (attached);

· Strengthening of relations between the Chief Prosecutors and the Heads of Institutions for the Search of Missing Persons through regional meetings;

· Facilitated several bilateral meetings between respective prosecutors as well as between institutions on missing persons that resulted in improved cooperation, beginning of confidence building and of jointly addressing some concrete cases; 

· Support to the cooperation between the Institutions for the Search of Missing Persons through existing bilateral agreements (Republic of Serbia and Bosnia and Herzegovina);

· Support to preparation of protocols between institutions on missing persons –Croatia and Montenegro signed the Protocol in December 2017, and Bosnia and Herzegovina and Montenegro initiated negotiations concerning the signing of the Protocol next year in January 2018;

· Design of draft harmonized standards and criteria for selection and prioritization of war crimes cases, aligned with relevant country strategies, national legislations and practices, and international standards and developed practices (pending adoption);

· Design and production of the documentary on the Štrpci case, which showcases the results of effective coordination among prosecutors of Bosnia and Herzegovina and Serbia that has led to the indictment in one of the key regional war crime cases;

· Improvement of the website of the Republic of Serbia War Crimes Prosecutor’s Office;

· Initial phase of strengthening of victim and witness support system in Bosnia and Herzegovina, and strengthening of the Republic of Serbia War Crimes Prosecutor’s Office through a victim and witness support officer;

· Enhancing capacities of the institutions for the search of missing persons through support with specialized equipment;

· Support to the establishment of the Expert Group on missing persons in Serbia as a part of implementation of the Serbian National Strategy for the Prosecution of War Crimes (which also addresses the issue of missing persons). The Expert Group for solving cases of missing persons on the territory of the former SFRY has been established to collect, process, exchange and analyse data related to locations, events and specific cases of missing persons.
The project is fully funded by the United Kingdom. Through the partnerships developed above, continuous resource mobilization for the expansion of project activities will be on going. The project is in regular contact with the European Union, as well as bilateral donors to update on project activities and develop partnerships. The project regularly communicates with other actors working in the field of transitional justice to ensure coordination, but also to find possible synergies.
The initial project received seed-funding from the UNDP Istanbul Regional Hub Catalytic Facility (100,000), the UNDP Global Programme on Strengthening the Rule of Law and Human Rights for Sustaining Peace and Fostering Development (300,000), the US Embassy in Bosnia and Herzegovina (100,000 ) as well as the Italian Embassy in Belgrade (15,000 EURO). The fact that the project is now fully established and funded through a single donor is a reflection of the resource mobilization and partnership building that was completed throughout the initial project. The seed funding has proved catalytic in nature and the project should be able to further expand both programmatically and financially.   
Risks and Assumptions
1. Lack of a political will of Governments to support regional cooperation 
It is clear that there has been a lack of sufficient political will to prioritize the wider effort to address war crimes in the region, and, in some instances, intentional efforts to build political obstacles have also been observed. While the co-operation with ICTY has been paramount, national institutions, especially the prosecution offices, have faced capacity and resourcing challenges, resistance to cross-border regional co-operation, obstruction of politically sensitive investigations, and influence of the prevailing or official narratives. They have also faced challenges, with variation between the countries, in building independent judicial institutions. An unconducive political environment for accountability has often been coupled with uninformed expectations and pressure from the public or by different constituencies (such as victims, or war veterans). Together these factors have created an environment in which the judiciary, prosecution service in particular, have found it difficult to maintain regular communication and exchange information and evidence, and to initiate policy or legislative improvements and actions for their own capacity development without external support. 
The project plans to mitigate this particular risk through strengthening the capacity of the prosecution services, their closer engagement and co-operation with each other while maintaining strong ownership of the regional cooperation processes. To accommodate the above intentions, the project aims to create an environment where highly politicized issues are gradually depoliticized through dialogue, trust-building and technical collaboration among POs and IMPs with particular emphasis on technical level cooperation. The project will be coordinated and paired with other on-going and complementary political engagements of development partners to address the political obstacles to regional cooperation and to processing war crimes cases and search for missing persons, including initiatives facilitated by international organizations: UNDP Country Offices in Western Balkans; other UN Agencies; OSCE, ICMC, ICRC and MIKT as well as international stakeholders active in the area of war crimes and search for missing persons such as UK, USA, EU etc.  
2. Inadequate cross-border victim and witness support and access to witnesses and other evidence across the border. 
.

Another key obstacle to efficient and more successful processing of war crimes cases has been inadequate cross-border victim and witness support especially for providing access to justice for victims of conflict-related sexual violence (including lack of legal frameworks and systems for reparations). Many witnesses, especially those who are themselves victims of war crimes, undergo serious re-traumatization process when testifying in war crimes proceedings, which is amplified by their unfamiliarity with a judicial process and the strictness of the process itself, as well as by their communication with and appearance before POs and courts of a country, which they may have previously considered as enemy or responsible for their tragedy and in which they may not personally feel safe. In addition, cumbersome logistical procedures and arrangements, especially for testifying in another country, not rarely also discourage witnesses to testify in a foreign jurisdiction: for example, while witnesses’ cross-border travel and accommodation are covered by the inviting PO or court, they are required, like in Serbia, to open a foreign currency bank account, which can be a burdensome experience for many witnesses who are old, or ill-educated, or from rural areas). 

Especially vulnerable and sensitive are victims of war crimes of sexual violence who, by all standards, including some binding international and national instruments, deserve particular treatment and care, not only during criminal proceedings. 

 These are all elements which make many investigations slow or unsuccessful and contribute to a relatively high rate of acquittals in war crimes cases across the region (compared to other categories of crime).  The failure to establish effective coordination of prosecution services with other relevant institutions, such as law enforcement agencies or missing persons institutions, insufficient forensic capacities of these institutions, and the lack of their effective engagement with victims and witnesses have also hindered progress.
 As the first step to address this risk and inform the design of specific project actions, the project will conduct the needs assessment on victim and witness cross-border support services. The recommendations provided in the needs assessment will inform the design of tailored project actions aimed at enhanced cross-border victim/witness support and strengthened witness support system and framework of regional consultations between the victims’ associations and Prosecutors Offices (POs), including enhanced communication with victims and the public. The Project will also facilitate the cross-border co-operation between relevant courts’ and POs’ witness and victim support (WVS) services through improvements to already existing services as well as the creation of new protocols for cross-border access to and movement of witnesses, enhancement of skills and knowledge of the WVS services’ staff, and improvement of services and legal protection available for war crimes victims. In addition, the project will address this risk though engaging closely victims’ associations in the regional cooperation and policy decision making fora through support and facilitation of regular dialogue among victims' associations in the region and their direct communication with the POs and with the public, at regional and national levels, including, i.a., issuing by POs periodical info bulletins for victims and their families on progress of investigations, to effectively enhance their cooperation for the processing of war crimes cases..
3. Differences in the countries’ criminal procedure rules (on admissibility of evidence in particular) and legal interpretations regarding applicability of certain international law-based crimes and modes of liability. 
It is crucial for efficient war crimes proceedings, which also strive to protect victims from multiple traumatization through the process, that evidence collected by another state’s judicial organ can be admissible before the courts of the receiving state. This is, however, often not the case due to differences in criminal procedure provisions regulating admissibility of evidence, especially between Croatia and the rest of the region. This often leads to some witness statements becoming unusable, and, consequently, to repeated testimonies, and ultimately destroyed expectations of the victims as well as prosecutors who transferred the evidence.  In addition and when it comes to different legal interpretations on applicability of certain international law-based crimes and modes of liability, it is important to note that Prosecutor’s Office of BiH and the BiH Courts apply crimes against humanity, command responsibility and joint criminal enterprise, based on (direct) application of international law and the ICTY jurisprudence, while other POs do not, or they chose other legal avenues to apply only some of these legal institutions. Such differences have been causing some of the indictments raised in BiH to not be accepted by the other countries in the region or charges are changed, which stalls the processing of a case or jeopardizes trust between the offices. 
To mitigate this evident risk to project implementation, the project will support reaching agreements on methods and channels for cross-border cooperation, including harmonisation of legal interpretations and revision of legal frameworks when needed, with the objective to overcome challenges arising from differences in legislation and different legal interpretations of current legislations and streamlining jurisprudence and practices. Eventually, the Project aims at facilitating establishment of a joint regional position and action plans outlining common approaches in improving a legal framework for more effective collaboration on war crimes cases. Consequently, the project will provide technical expertise to respective national stakeholders, e.g. MoJs, Parliaments, POs, or other relevant partners, in drafting inter-state agreements, protocols, laws, and by-laws. To further strengthen this process and through the participation of the EU Member State - Croatia, the project will facilitate peer-to-peer support and knowledge exchange with regard to harmonization of legislation and its implementation in line with the EU standards and relevant Chapters 23 and 24 of EU Acquis.
4. Conflict of jurisdictions resulting, i.a. in parallel investigations of the same events and persons in more than one national jurisdiction.
While all the countries could legitimately and lawfully exercise their jurisdiction over war crimes that were not only committed on their own territory, this may also lead to significant problems. Parallel or overlapping investigations and proceedings oftentimes lead to repetitive summoning of the same witnesses whose continuous exposure to legal proceedings can lead to their re-traumatization and secondary victimization. Many refuse to testify for that reason, especially when they are called as witnesses by a neighbouring country. Their repetitive testimonies also tend to differ from each other in details which may often reduce or eliminate reliability of such evidence for the court. Such overlapping and parallel investigations also waste the POs' efforts and resources, undermine their mutual trust, while at times triggering strong political reactions and grave repercussions across the borders in relations between Croatia, BiH, and Serbia.
 In order to mitigate this risk, the project will facilitate the discussion between the participating POs and subsequently enable them to identify coordinated or joint actions (through, for example, joint investigation teams) in concrete cases. This reinvigorated discussion will result in improved mutual relations and confidence and as often emphasized by the prosecutors, will also encourage witnesses and victims from their respective territories to cooperate with, and give statements to, prosecutors and courts from the neighbouring jurisdictions. When needed, judges, especially investigative or preliminary proceeding judges, would also be invited to participate in these discussions.
5. Lack of use of contemporary technologies for data management within POs and for data exchange across these institutions.  
While the POs in the region operate certain data bases, these do not meet requirements for operational data management and analysis, and they do not provide for possibilities for the partner POs from the neighbouring countries to access and exchange such information, neither for exchange of information between the POs and other institutions relevant for war crimes investigations such as law enforcement agencies nor missing persons institutions. Even some basic and non-confidential information, such as verdicts, or jurisprudence digests, which would enable better harmonization and streamlining of war crimes jurisprudence in the region, are not accessible for the practitioners from the other states to consult (with an exception of the BiH Court which posts all its judgments on its website although not with digests of legal issues). 
To mitigate this concrete risk and as an initial step, the project will undertake tailored needs assessment on further development of data management and data sharing systems of POs in the region. Based on the results of this needs assessment and to enable a more efficient online and remote cooperation among the POs, an information system will be established for the exchange of information among the prosecution offices and institutions for the search for missing persons and law enforcement agencies. This activity will facilitate the development of the conceptual framework for an information management and exchange system among POs and IMPs, assist in development of software, as well as facilitate technical support to national multi-disciplinary “Expert Groups” for data collection on war crimes and missing persons at national level.

6. Lack of adequate information on war crimes prosecution and reconciliation processes

Prosecution of war crime cases in the region has not yet effectively contributed to the reconciliation process. Media reporting on war crimes trials and judgements, which is most often politically and ethnically biased and frequently marked with a lack of proper understanding of legal aspects of war crimes proceedings, contribute instead to new tensions. This is especially detrimental in relation to the young generations who have limited direct inter-personal experience of living with other ethnicities but base their attitudes on negative narratives from the media, immediate social circles and educational system and are thus vulnerable to misinformation and radicalizing narratives. Poor public information and awareness is also largely attributable to modest or non-existent public information and outreach capacities of the prosecution offices and the courts dealing with war crimes (with the notable exception of the Court of BiH which regularly posts its verdicts at its website). 
To address the media reporting and its impact on war crimes and reconciliation processes, the project foresees the development of an information portal through one of the project activities, which will increase the information available to the public on war crimes processes in the Western Balkans. The information portal will be available publicly and regionally with aggregated non-confidential data and analyses on war crimes. This will address the challenge of misinformation or lack of information about war crimes proceedings and transitional justice processes in general, weak use of modern technologies and approaches by institutions to communication around these issues, and to help shape a positive public narrative around reconciliation processes. The portal will not duplicate existing efforts, but rather seek to link to and tap into the various information sources that currently exist, including in the civil society and media sector, on war crimes and transitional justice.
Stakeholder Engagement

Given the specific nature of the Project, varying competencies and expertise of institutions involved, as well as the overall Project’s strategy to strengthen the rule of law in order to effectively fight impunity for war crimes, a wide range of institutional and organisational stakeholders and partners will be involved including: 
· The Prosecution Services of Serbia, Montenegro, BiH and Croatia will be the lead Project institutional partners and will, based on the overall Project’s strategy, further improve their mutual co-operation and create conditions (legal, technical, etc.) that such cooperation is even more effective.
· The IMPs of Serbia, Montenegro, BiH and Croatia will also be the key Project institutional partners and will, based on the overall Project’s strategy, further improve their mutual cross border co-operation in the search for missing persons.
· The International Commission on Missing Persons (ICMP), the International Residual Mechanism for Criminal Tribunals (Mechanism) as well as International Committee of the Red Cross (ICRC) will be the Project’s international partners of choice in terms of experience sharing in processing war crimes and search for missing persons and mutual co-ordination of capacity development activities.
· The Ministries of Justice of Serbia, Montenegro, BiH and Croatia will take part in the Project implementation through policy advise and support to further strengthening and affirmation of the Regional Cooperation in War Crimes Processing and Search for Missing Persons by leading drafting of any changes to legislation and inter-state agreements.

· The Victim/Witness Support (VWS) services will be the recipients of Project’s capacity development assistance related to improvement of conditions for provision of VWS services.
· Victims Associations will be invited to contribute with specific knowledge, policy decision making as well as regular dialogue among victims' associations in the region and their direct communication with the POs and with the public, at regional and national levels.

· Academia, CSOs, Youth Organizations, Universities and academia will be invited to nominate complementary innovative solutions for the cross-border services for victims and witnesses of war crimes in the region by CSO/victim’s associations, with a view to encouraging interest and motivation for active participation of victims and witnesses in processing war crimes cases with cross-border elements.
The project will also have Reference group meetings composed of Victims Associations, Academia, CSOs, Youth Organizations, ICRC, ICMP, MICT, OSCE etc. will be held as needed. 

South-South and Triangular Cooperation (SSC/TrC)

The Project will utilize the concept of regional cooperation given its regional Western Balkans dimension while heavily relying on knowledge and expertise of the EU New Member State (NMS), the Republic of Croatia. 

The Project will promote various knowledge exchanges, based on the recent development experiences of NMS, in such areas as European integration, and more specifically the relevant Chapter 23 of the EU acquis, which is also within the action plans for negotiating this chapter of BiH, Serbia and Montenegro as countries aspiring to join the EU. Expediting prosecution and investigation of war crimes has also been a regular focus of the EU Commission’s Progress Reports on the Western Balkan’ countries. These countries often consider the recent experience of NMS to be relevant to their needs, given the relative similarities of the administrative culture in the region, as well as the difficulties faced on the way to European integration, as a commonly shared goal. Often the experience and expertise of the NMS is more relevant and closer to the recipient country than the experience of the traditional donors. 

The exchanges of knowledge may include direct peer-to-peer meetings between POs, IMPs, NGOs and other civil society partners in the four participating countries, knowledge-focused cooperation between international organizations’ similar thematic Projects in these countries (horizontal cooperation), as well as direct institution-to-people relations (vertical cooperation). 
As part of its overall vision to position UNDP as a go-to knowledge and South-South Cooperation partner for partner countries, the Project is formulated with a clear regional approach to:
· Promote regional cooperation as part of its planned and potential regional activities, which incorporate peer-to-peer information exchanges in a systematic manner and linked to what POs and IMPs may be doing bilaterally and multilaterally. 
· Shift from supporting only ad-hoc exchanges (based on demand) to more formal and long-term platforms for knowledge exchanges between POs and IMPs. This Project will provide a platform that builds upon already established regional dialogue while systematizing and strengthening bilateral and multilateral information exchanges. 
· Spread the regional knowledge and experience sharing to NGO and CSO’s on the ground, where a lot of policy innovation takes place, to move beyond national governments, and involve NGOs, academia, universities – often the core partners of UNDP’s programs. 
· Generate practical knowledge products based on regional knowledge and experience exchange, as a way to codify and share knowledge more widely, beyond the specific peer-to-peer exchange.  This may include the use of a much broader set of online and offline tools, including websites, portals, user feedback, discussion and prototyping capability. 
· Mobilize third party resources to support regional cooperation, based on its specific thematic area and strengthen UNDP’s positioning and resource support from traditional and new donors, especially those that prioritize South-South and Triangular cooperation or prefer to work regionally / sub-regionally. 
Two regional cooperation modalities will be utilized:

· Country-to-Country initiatives

· Regional/Multi-country Platforms

While regional and multi-country platforms are at an exploratory stage, most initiatives have focused on country-to-country exchanges on specific thematic issues. These country-to-country exchanges can be divided into three key types:

a)            Bi-lateral / Institution driven – initiatives where direct contact is established between POs and IMPS or bilateral initiatives from two or more countries;

b)            NGO/academia driven e.g. as part of assistance from the new EU Member States or other forms of regional and sub-regional exchange schemes, e.g. within the various EU-supported thematic networks;

c)            International organization driven initiatives, for example initiatives facilitated by UNDP Country Offices; other UN Agencies; OSCE, ICMC, ICRC, MIKT etc.
Knowledge

The Project will directly support and facilitate regular dialogue among victims' associations in the region and their direct communication with the POs and IMPs and the wider public, at both regional and national levels, including, i.a., issuing periodical info bulletins for victims and their families on progress of investigations so to ensure their cooperation for the processing of war crimes cases. Regular info bulletins for victims and witnesses on progress of investigations will be issued by POs and IMPs at least once a year and biannual dialogue between POs, IMPs and victims’ associations will be institutionalized. In addition, an information portal with regionally aggregated non-confidential data and analyses on war crimes will be developed with support of all POs and available for the public in the region. This information portal, once designed and set up, will broaden the range and sources of data compared to similar portals on the matter. It will be a regular information source on the subject of war crimes with expected access to at least 50,000 people across the region. To enable a more efficient online and remote cooperation among the POs, an information system will be established for the exchange of information among the prosecution offices and institutions for the search for missing persons and law enforcement agencies. This activity will facilitate the development of the conceptual framework for an information management and exchange system among POs and IMPs, assist in development of software, as well as facilitate technical support to national multi-disciplinary “Expert Groups” for data collection on war crimes and missing persons at national level.
Several knowledge products will be developed:

· Needs assessment on synergies between war crimes case processing and search for missing persons; 

· Needs assessment on the backlog of war crimes cases in the region;
· Needs assessment on further development of digitalization of data management and sharing systems of POs in the region;
· Needs assessment on victim and witness cross-border support services;
· Scoping study on availability of and gaps in regionally aggregated public data collection on war crimes and other transitional justice processes with a proposed model of a regional information portal.
Sustainability and Scaling Up
The regional Project is based on the Guidelines for Enhancing Regional Cooperation for the Processing of War Crimes, the Search for Missing Persons and the Establishment of a Coordination Mechanism, signed by the Prosecutors of BiH, Croatia and Serbia after consultation with their respective governments. The components of this Project are based on the joint priorities identified by the prosecutors and the institutions for missing persons at the regional consultations facilitated by UNDP in 2017. The Project also builds on the existing framework and on the joint statement several governments of the sub-region made in 2012
 on their commitments to regional and international cooperation on victims’ support.
 Thus, the structure and the proposed modality is accepted by the national partners, ensuring sound national ownership and sustainability of results. 

Sustainability of the Project at national level is ensured through its foundation in partnership with the POs. Because of the PO’s institutional roles, the partnership ensures maximization and direct effect of the Project activities' impact on the war crimes processing. They are not temporary institutions and their work will continue, with enhanced capacities, after the Project ends. Since war crimes proceedings are also part of Chapter 23 criteria, for the EU candidate countries (all from the region except Croatia), these topics will remain high on the national agendas in the coming years.

The Project is intended as temporary in essence, responsive to the need for a neutral facilitator during the critical next years for making progress on war crimes – a role uniquely suited for the UN and in this context of UNDP, to put in place the systems and mechanisms required to effectively address remaining cases and enable a contribution to overall reconciliation in the region.

IV. Project Management 
Cost Efficiency and Effectiveness

The focus of the RWC Project on facilitating regional cooperation among the national institutions of the four countries, including Croatia, an EU member state, is unique. The regional dialogue platform for collaboration of the prosecution services created and facilitated by UNDP under the current Project is the only existing framework for regional collaboration in dealing with legacy of war crimes recognized by all the national prosecution services and in which they are all actively participating. 
While UNDP has been engaged for more than a decade in programming on transitional justice, strengthening rule of law and peacebuilding in the Western Balkans, the organisation is also cognizant of previous and current efforts of other international partners providing technical support to the institutions at the national or regional level dealing with war crimes proceedings, but also other related transitional justice issues such as search for missing persons.  The Project will complement and co-ordinate with those efforts. In the Project activities involving cross-sectoral issues, such as those in which the POs may co-operate with or participate in the same events as  national institutions for search for missing persons or a needs assessment on collaboration between POs and IMPs and correlation between war crimes case processing and search for missing persons,  UNDP will closely cooperate and co-ordinate with Projects for the search for missing persons implemented by the International Commission on Missing Persons (ICMP) and by the International Residual Mechanism for Criminal Tribunals (Mechanism) jointly with the ICRC (on reviewing the Mechanism’s data basis in search of missing persons).

Under the current initial phase of the Project, UNDP engaged in consultations with the Chief Prosecutor of the Mechanism. UNDP will continue to coordinate with the Mechanism in order to ensure that regional cooperation of the prosecution services will be built on the expertise generated and documents/evidence collected by the ICTY and the Mechanism. The Project will also coordinate with other international players working on the same or complementary issues in Bosnia and Herzegovina and Serbia, such as the UK and EU funded capacity building projects with the State Prosecutor’s Office of BiH and with entity level POs and courts in BiH respectively, and the OSCE projects on monitoring war crimes trials in BiH and Serbia and providing, in Serbia only, training on international humanitarian law, sexual violence crimes and case management and support to development of a country-wide witness support service (not specifically for war crimes cases). The planning and implementation of the concrete UNDP’s Project activities will be taking into account developments and activities in all these Projects and their respective timing if such activities involve same partners and participants as the UNDP’s Project.
The Project will be implemented by UNDP Istanbul Regional Hub, in close cooperation with UNDP BiH, Montenegro and Serbia. When procurement guidelines are concerned, UNDP will follow the UNDP Programme and Operations Policies and Procedures (POPP), providing framework rules and regulations when sourcing of suppliers, procurement methods, CSO engagement, evaluation of offers, award and contract management etc. are concerned. Therefore, UNDP will be in charge of procuring, contracting, managing and quality assuring the delivery of services, works and products, following the abovementioned UNDP procurement rules and principles of value for money, fairness, integrity, transparency, open international competition, economy of scale and interest of donor and UNDP. The RWC Project budget fully covers direct Project costs (DPC) that are directly attributable to the Project, including programme management and development effectiveness services related to quality assurance, finance, general services, human resources, and security as well as information and communications based on full costing in accordance with prevailing UNDP policies (i.e., UPL, LPL.). More specifically, the RWC Project budgets specifies a dedicated budget line in each financial year related to DPC which will be charged by UNDP based on a “pay as you go” principle and UPL and LPL standard pricing for each service rendered to the Project under finance, human resources, general services and security.
The Project will deploy numerous measures in order to achieve cost effectiveness. In terms of procurement, outsourcing of services will be based on a transparent and competitive process, as well as on the best value-for-money principle. 

The Project will seek to achieve economy of scale in investments by combining, where possible, financial resources with other on-going interventions/projects in the area of war crimes and missing persons, or public funds of higher and lower government levels. 

Moreover, all training and capacity development assistance will be delivered by clustering partner prosecutor’s offices and institutes for missing persons, to ensure economy of scale. The Project will seek to utilize in-kind contributions from partners in the form of venues, hospitality and transport costs for events and training. For further cost efficiency, the Project will make use of existing relevant training programmes, thus reduce cost for training programme design.
Depending on the contract amount, each contract award will be approved by different levels of Procurement Review Committees be it the national UNDP Contracts, Assets and Procurement Committees, UNDP Regional Advisory Committee on Procurement in the UNDP Istanbul Regional Hub or global Advisory Committee on Procurement at the UNDP Headquarters in New York.
Project Management
UNDP Istanbul Regional Hub will assume full responsibility and accountability for the overall management of the Project, including monitoring and evaluation of interventions aimed to achieve the set Project outputs through planned activities and efficient and effective use of resources. The Rule of Law, Justice, Security and Human Rights Specialist, based in UNDP Istanbul Regional Hub will provide the overall strategic guidance to the Project implementation to ensure its compliance with international justice, human rights and rule of law standards and connection to the regional and global perspectives. 
The Project Team will be comprised of the following members:

The Chief Technical Advisor based in Belgrade, Serbia, will be responsible for the overall Project management while providing technical guidance and expert advice for the effective implementation of the Project and achievement of the planned results. The CTA will ensure effective liaison with the Representatives of State Prosecutors’ Offices of Serbia, Bosnia and Herzegovina, Croatia and Montenegro, as well as all other relevant institutions/organizations. In close cooperation with Project Coordinator, s/he will also facilitate and promote coordination and collaboration with other actors in the sector both at national and international levels. The CTA will report to the Rule of Law, Justice, Security and Human Rights Specialist, based in UNDP Istanbul Regional Hub, in close collaboration with UNDP Serbia Team Leader/Programme Analyst for Accountable Governance. UNDP CO Serbia will provide inputs to the performance evaluation of the CTA. 
The Project Coordinator, based in Sarajevo, BiH, will coordinate the Project activities on a day-to-day basis on behalf of UNDP and in close consultations with Chief Technical Advisor, ensuring that the Project produces the required outputs. S/he will be responsible for day-to-day support to Project management and will ensure the implementation of all planned activities to the required corporate and donor agreement standards and within the constraints of time and budget. The Project Coordinator will report to the CTA, in close collaboration with UNDP CO BiH Justice and Security Sector Leader. UNDP CO BiH will provide inputs into the performance evaluation of the project coordinator. 

The Project Officer will provide substantive technical support in designing and delivering Project activities, ensuring their consistency and compliance with the national legislative and policy frameworks. S/he will also ensure duly preparation, implementation and monitoring and evaluation of Low Value Grant Agreements allocating funds to the Project CSO/NGO partners. The project officer will be based in UNDP CO BiH and will report to the Project Coordinator. 
The Project Assistants will be deployed as follows: one based in UNDP CO BiH (full-time) and another in UNDP CO Serbia (part-time 50%). These positions will provide logistics and administrative support to the Project. The Project Assistant in CO BiH will report to the Project Coordinator and the Project Assistant in CO Serbia will report to the CTA. The CO BIH Programme Associate, based in Sarajevo, will be working on a on a part-time basis (30%) and will be responsible for the UNDP Operational Quality Assurance necessary to ensure compliance with UNDP Programme and Operational Procedures and Policies. 

V. Results Framework

	Intended Outcome as stated in the UNDAF/Country [or Global/Regional] Programme Results and Resource Framework: 

UNDP Strategic Plan 2018-2021 

Outcome 2: Accelerate structural transformations for sustainable development

Outcome 3: Build resilience to shocks and crises
 Regional programme outcome 3. Building resilience to shocks and crises through enhanced prevention and risk-informed development

	Outcome indicators as stated in the Country Programme [or Global/Regional] Results and Resources Framework, including baseline and targets:
Output 3.3. Regional cooperation enables national systems to ensure the restoration of justice institutions, redress mechanisms and community security, including armed violence reduction and small arms and light weapons (SALW) control 

Indicator 3.3.1. Number of regional cooperation forums that support redress mechanisms, justice institutions, and community security (including SALW control) 

Baseline: 5 

Target: 18 

Data source: Regional programme and media reports, regional meetings proceedings

Frequency: Annual


	Applicable Output(s) from the UNDP Strategic Plan: 
Primary: 3.2.1. National capacities strengthened for reintegration, reconciliation, peaceful management of conflict and prevention of violent extremism in response to national policies and priorities,

Secondary: 3.2.2. National and local systems enabled and communities empowered to ensure the restoration of justice institutions, redress mechanisms and community security”

2.2.3. Capacities, functions and financing of rule of law and national human rights institutions and systems strengthened to expand access to justice and combat discrimination, with a focus on woman and other marginalized groups.


	Project title and Atlas Project Number: REGIONAL WAR CRIMES PROJECT – Western Balkans


	EXPECTED OUTPUT 
	OUTPUT INDICATORS

	DATA SOURCE
	BASELINE
	TARGETS (by frequency of data collection)
	DATA COLLECTION METHODS & RISKS

	
	
	
	Value


	Year
	Year
1
	Year
2
	Year
3
	FINAL
	

	Output 1: Strengthened regional cooperation among prosecution services through improvement of the legal framework for cross-border cooperation aimed at increased efficiency of the war crimes processing in BiH, Croatia, Montenegro, Serbia
	1.1 Rise in volume and quality of information and evidence exchanged between the POs showing a trend of the case backlog decrease (measured by, i.a., increase in the overall number of cross-border requests for legal assistance solved, and number of prosecutorial decisions made and indictments raised based on cross-border cooperation).
	POs’ statistics, UNDP’s CO and IRH Annual Report; Project Board meetings, trial monitoring reports, media reports.
	The backlog of 1500 cases
 (baseline number), with many investigations stalled pending unanswered requests for cross-border assistance and access to evidence. 
	2018
	
	Trend of rising number of positively solved requests for cross-border assistance (access to information, evidence, witnesses) starts.

Reduction of the backlog of unprocessed war crime cases in the region begins (by closing cases or raising indictments).
	Rise in number of positively solved requests for cross-border assistance (access to information, evidence, witnesses). 
Backlog of unprocessed war crime cases in the region reduced for 7% of the baseline number (by closing cases or raising indictments).
	Continuing rise in number of positively solved requests for cross-border assistance (access to information, evidence, witnesses). Backlog of unprocessed war crime cases in the region reduced for 15% of the baseline number (by closing cases or raising indictments).
	Data will be collected from POs and countries directly. Regional meetings and board meetings requests for information will be discussed.

ICMP/ICRC holds public records for number of missing persons. 
Data may be confidential and not publicly available. 

	
	1.2 Normative and policy framework (cross-border agreements, laws, bylaws, criteria for case selection) improved and made effective in practice (as measured by increase in number of cases reviewed through cross-border co-operation based on such framework).
	PO’s and Ministries of Justice (MoJ) reports and statistics, UNDP’s CO and IRH Annual Report; Project Board meetings, trial monitoring reports, media reports. 
	The existing cross-border agreements, national laws and by-laws are not sufficiently adequate and fully used for cross-border co-operation on war crimes cases thus contributing to the high case backlog.
	2018
	
	The normative and policy framework is reviewed with a view of improving conditions for cross-border co-operation and recommendations for its improvement drafted.
	The normative and policy framework draft is developed. 
	The normative and policy framework is approved and agreed upon.
	Data will be collected POs and MoJ reports and regional meeting minutes. 
Data will also be collected through monitoring visits by the CTA. 
Lack of publicly available data. Confidentiality issues. 

	
	1.3 Availability of cross-border victim/ witness support to increased number of witnesses and victims, regular dialogue of POs with victims’ associations, and increased public information flow about war crimes case processing.


	POs’, courts’ and MoJs’ statistics and reports, UNDP’s CO and IRH Annual Report; Project Board meetings, media reports, victims’ associations' statements and reports, focus group, media and other surveys
	Lack of comprehensive cross-border witness/victim support services and regular communication at regional level between POs and victims’ associations, lack of training on the matter, insufficient regional availability of reliable information on war crimes case processing.
	2018
	
	Improvement of cross-border victim/witness support models and communication between POs and victims’ associations initiated, and creation of a new public information source on war crimes proceedings started.
	Cross-border victim/witness support models and platforms for improved communication between POs and victims’ associations established, increased regional public availability of reliable data on war crimes proceedings.
	Cross-border victim/witness support models institutionalised, regular communication between POs and victims’ associations maintained through the platform, and the media and the public better informed on war crimes case processing. 
	Public information will be monitored by the CTA and Project coordinator.

Monitoring visits and participation at regional meetings. 

Meeting minutes will be monitored.  

	Activity: 1.1 To Strengthen platform for regional cooperation among prosecutors, including peer-to-peer meetings, research and exchange of information and evidence
	1.1.1 Number of regional and bilateral meetings (including joint investigation of cases) among prosecution offices (POs) of the four countries held on the basis of the regional co-operation platform.
	POs, MoJ’s and other relevant institutions’ statistics and reports, UNDP’s CO and IRH Annual Report; Project Board meetings, trial monitoring reports, media reports.  
	Information systems for data management and exchange are not sufficiently developed, hampering bilateral or regional cooperation.
	
	
	At least 1 regional and 4 bilateral meetings of representatives of the four countries’ POs are held on the basis of the existing platform for the regional cooperation.
	The existing platform for the regional cooperation further developed and improved and at least 3 regional and 10 bilateral meetings (including joint investigation of cases) among POs of the four countries held.
	At least 3 regional and 12 bilateral meetings (including joint investigation of cases) among POs of the four countries are held on the basis of the existing platform for the regional cooperation, with a trend of continuing regular operational meetings between POs.
	Meeting minutes will be reviewed. 

CTA and Project coordinator will attend regional and bilateral meetings. 

	Activity: 1.2
To support the dialogue and provide technical support for regional harmonization of standards and criteria for the selection of and joint priorities regarding war crimes cases.
	1.2.1 Availability of agreed and harmonized standards and criteria for the selection of and joint priorities regarding war crime cases.


	POs’ statistics and reports, UNDP’s CO and IRH Annual Report; Project Board meetings, trial monitoring reports, media reports.  
	There is a draft of harmonized standards and criteria for the selection of and joint priorities regarding war crime cases.
	
	
	Discussion about agreeing harmonized standards and criteria for the selection of and joint priorities regarding war crime cases initiated and policy recommendations drafted. 
	Harmonized standards and criteria agreed by the POs for the selection of and determination of joint priorities regarding war crime cases.
	Agreed harmonized standards and criteria are used and, if needed, re-evaluated by POs.
	Standards of criteria will be developed in coordination with the CTA. Project monitoring visits will be undertaken.
Close communication and reports from POs. 

	Activity: 1.3

Establishing system for the exchange of information among the prosecution offices (POs) and between the POs and other relevant institutions.
	1.3.1 Online Information management system is developed and used. 

	POs, MoJ’s and other relevant institutions’ statistics and reports, UNDP’s CO and IRH Annual Report; Project Board meetings, trial monitoring reports, media reports.  
	Information systems for data management and exchange are not sufficiently developed, hampering bilateral or regional cooperation.
	
	
	A technical needs assessment for modernization and mutual compatibility of information management systems in the region prepared. 
	Modernized and mutually compatible systems of information management designed and agreed upon by POs.
	Modernized and mutually compatible systems of information management set up and functional.
	Close communication and reports from POs.
Information system reports.



	Activity: 1.4

Fostering regional dialogue among ministries of justice, POs, judges, members of parliaments and other relevant stakeholders and develop a common approach for harmonization of legal interpretations and revision of legal frameworks in the region (cross-border agreements, legislation, bylaws) for enhanced regional cooperation on war crimes.
	1.4.1 Number of regional dialogue meetings on harmonization of legal interpretations and revision of legal framework for regional cooperation in war crimes proceedings


	UNDP’s CO and IRH Annual Report; Project Board meetings, media reports, Ministries of Justice statements and reports, POs’ reports, trial monitoring reports, adopted or amended inter-state agreements, laws and bylaws.
	Legal obstacles for regional cooperation in war crimes proceedings originating from various national and bilateral legal frameworks.


	
	
	Availability of an analysis of and policy recommendation for harmonization of legal interpretations and revision of legal framework for regional cooperation in war crimes proceedings.


	At least 2 regional dialogue meetings held on harmonization of legal interpretations and revision of legal framework for regional cooperation in war crimes proceedings.


	At least 4 regional dialogue meetings held on harmonization of legal interpretations and revision of legal framework for regional cooperation in war crimes proceedings
	Meeting minutes from regional dialogue.

Meeting reports.

CTA/Project staff monitoring visits. 

	
	1.4.2 Development of a joint document on regional position and common approach in improving legal framework for more effective collaboration on war crimes.


	UNDP’s CO and IRH Annual Report; Project Board meetings, media reports, Ministries of Justice statements and reports, POs’ reports, trial monitoring reports, adopted or amended inter-state agreements, laws and bylaws.
	No agreed regional approach for harmonization and revision of legal framework for more effective regional cooperation on war crimes.


	
	
	Design of an agreed regional approach document toimproving legal framework for more effective collaboration on war crimes started.


	An action plan for the realization of the agreed regional approach in revising and harmonizing legal framework for more effective collaboration on war crimes is agreed upon. 
	Implementation of the action plan for the realization of the regional approach in revising and harmonizing legal framework for more effective collaboration on war crimes.
	Regional meeting minutes. 
Monitoring reports. 

	
	1.4.3 Number of newly drafted or amended cross-border agreements, laws and by-laws that aim to improve regional collaboration on war crimes cases.
	UNDP’s CO and IRH Annual Report; Project Board meetings, media reports, POs’ reports, Ministries of Justice documents, trial monitoring reports, adopted or amended cross-border agreements, laws and bylaws.
	The existing cross-border agreements, national laws and by-laws are not sufficiently adequate for regional collaboration on war crimes cases.
	
	
	Concrete areas for intervention identified for drafting new or amending cross-border agreements, laws and bylaws that would improve legal framework for regional collaboration on war crimes cases.
	At least 2 drafts of new or amended cross-border agreements, laws or bylaws in preparation and expected to improve legal framework for regional collaboration on war crimes cases.
	New or amended cross-border agreements, laws or bylaws adopted.
	MoJ reports will be monitored by CTA. 
POs reports at regional and bi-lateral meetings. 

Some data may be confidential and not public, especially if some of the new draft agreements are deemed sensitive in political nature. 

	Output 2: Cross-border victim and witness support system and framework of regional consultations between the victims’ associations and Prosecutors Offices (POs) established, including enhanced communication with victims and the public.
	2.1 Number of meetings on of cross-border victim/witness support =with POs and victims’ associations, and increased public information flow about war crimes case processing.
	POs’, courts’ and MoJs’ statistics and reports, UNDP’s CO and IRH Annual Report; Project Board meetings, media reports, victims’ associations' statements and reports, focus group, media and other surveys
	Lack of comprehensive cross-border witness/victim support services and regular communication at regional level between POs and victims’ associations lack of training on the matter, insufficient regional availability of reliable information on war crimes case processing.
	2018
	
	Improvement of cross-border victim/witness support models and communication between POs and victims’ associations initiated, and creation of a new public information source on war crimes proceedings started.
	Cross-border victim/witness support models and platforms for improved communication between POs and victims’ associations established, increased regional public availability of reliable data on war crimes proceedings.
	Cross-border victim/witness support models institutionalised, regular communication between POs and victims’ associations maintained through the platform, and the media and the public better informed on war crimes case processing.
	

	Activity: 2.1
To establish the improved and regular communication at regional level by POs with victims’ associations.
	2.1.1Increased number of meetings and trainings at regional level by POs and IMPs with victims on relevant and concrete information on progress of investigations and resolution of cases of missing persons.
	POs’ statistics and reports, victims’ associations' statements and reports, participants surveys, UNDP’s CO and IRH Annual Report; Project Board meetings, media reports.
	Lack of regular communication at regional level between POs and victims’ associations.

Insufficient number of POs staff properly trained to communicate with victims, including victims of CRSV.
	
	
	Practice of POs issuing regular info bulletins and maintaining dialogue with victims and witnesses on progress of investigations launched. 
	Regular info bulletins for victims and witnesses on progress of investigations are issued by POs at least once a year; biannual dialogue between POs and victims’ associations held.

At least 10 POs staff from the region trained on communication with victims (esp. in CRSV cases).

	Regular info bulletins for victims and witnesses on progress of investigations are issued by POs at least once a year; biannual dialogue between POs and victims’ associations institutionalized.

At least 20 POs staff from the region trained on communication with victims (esp. in CRSV cases).
	CTA will monitor released info bulletins. 
Meeting minutes from meetings with IMPs and PO’s. 

Monitoring visits to training. 

Pre and post survey of training courses for CRSV communication. 

	Activity: 2.2
To establish cross-border victim and witness support system.


	2.2.1 Number of victims and witnesses which benefited from support system for testifying in cross-border cases before, during and after their appearance before a court or a PO.

2.2.2 Number of trained people (POs, courts, law enforcement, etc) with improved skills for interacting with victims and witnesses.

2.2.3 Number of complementary innovative Projects for cross-border witness and victims support by victims’ associations and other CSOs.
	POs’ and MoJ’ reports and statistics, participants surveys, UNDP’s CO and IRH Annual Report; Project Board meetings, media reports, trial monitoring reports, courts’ and law enforcement agencies’ reports.
	No effective cross-border victim and witness support collaboration exists, which reduces witnesses’ and victims’ interest to testify in other jurisdictions across the border. Relevant institutions still lacking all necessary skills for interacting with victims and witnesses in war crimes. 

Insufficient synergy with CSOs in providing witness and victim support.
	
	
	Areas where improvement of support to witnesses and victims testifying in cross border cases is needed are precisely established by an expert assessment.
	At least 80 victims and witnesses received improved support for testifying in cross-border cases before, during and after their appearance before a court or a PO.

At least 15 persons from the institutions trained in the region.

At least one complementary innovative CSOs’ Project for victims/witnesses supported in each of the four countries.
	At least 180 victims and witness received improved support for testifying in cross-border cases before, during and after their appearance before a court or a PO.

At least 30 persons from the institutions trained in the region.

The complementary innovative CSOs’ Project for victims/witnesses implemented in each of the four countries.
	

	Activity 2.3
To develop the information portal and make it publicly and regionally available with regionally aggregated non-confidential data and analyses on war crimes, with support of all POs and other relevant institutions
	2.3.1 Information portal developed, being updated monthly and used regularly by public.   .
	POs’ statistics, UNDP’s CO and IRH Annual Report; Project Board meetings, media reports, focus group (esp. among journalists) and public opinion surveys
	There is currently no information portal with regionally aggregated data on war crimes.
	
	
	Information portal with regionally aggregated non-confidential data on war crimes is conceptualized and its content and purpose determined.
	The information portal designed and set up, broadening range and sources of data compared to similar portals on the matter. The media informed of and start using it as a regular information source on the subject.
	Information portal is fully established, accessed since its creation by at least 50,000 people across the region, and regularly used by the media as an information source.
	Informational portal development will be monitored by IRH and CTA. 
Information portal will be online and accessible once completed. 

Information portal may be developed but information will need to be provided by countries. 

Number of users will be monitored.
Media reports with info accessed from portal. 


VI. Monitoring And Evaluation

In accordance with UNDP’s programming policies and procedures, the Project will be monitored through the following monitoring and evaluation plans: 
Monitoring Plan

	Monitoring Activity
	Purpose
	Frequency
	Expected Action
	Partners 
(if joint)
	Cost 
(if any)

	Track results progress
	Progress data against the results indicators in the RRF will be collected and analysed to assess the progress of the Project in achieving the agreed outputs.
	Quarterly, or in the frequency required for each indicator.
	Slower than expected progress will be addressed by Project management.
	POs and IMPs
	Included under Project activities.

	Monitor and Manage Risk
	Identify specific risks that may threaten achievement of intended results. Identify and monitor risk management actions using a risk log. This includes monitoring measures and plans that may have been required as per UNDP’s Social and Environmental Standards. Audits will be conducted in accordance with UNDP’s audit policy to manage financial risk.
	Quarterly
	Risks are identified by Project management and actions are taken to manage risk. The risk log is actively maintained to keep track of identified risks and actions taken.
	POs and IMPs
	Included under Project activities.

	Learn 
	Knowledge, good practices and lessons will be captured regularly, as well as actively sourced from other Projects and partners and integrated back into the Project.
	At least annually
	Relevant lessons are captured by the Project team and used to inform management decisions.
	POs and IMPs
	Included under Project activities.

	Annual Project Quality Assurance
	The quality of the Project will be assessed against UNDP’s quality standards to identify Project strengths and weaknesses and to inform management decision making to improve the Project.
	Annually
	Areas of strength and weakness will be reviewed by Project management and used to inform decisions to improve Project performance.
	N/A – to be performed by UNDP IRH.
	Included under Project activities.

	Review and Make Course Corrections
	Internal review of data and evidence from all monitoring actions to inform decision making.
	At least annually
	Performance data, risks, lessons and quality will be discussed by the Project board and used to make course corrections.
	UNDP RRs: BiH, Serbia and Montenegro
	Included under Project activities.

	Project Report
	A progress report will be presented to the Project Board and key stakeholders, consisting of progress data showing the results achieved against pre-defined annual targets at the output level, the annual Project quality rating summary, an updated risk long with mitigation measures, and any evaluation or review reports prepared over the period. 
	Annually, and at the end of the Project (final report)
	
	UNDP RRs: BiH, Serbia and Montenegro
	Included under Project activities.

	Project Review (Project Board)
	The Project’s governance mechanism (i.e., Project board) will hold regular Project reviews to assess the performance of the Project and review the Multi-Year Work Plan to ensure realistic budgeting over the life of the Project. In the Project’s final year, the Project Board shall hold an end-of Project review to capture lessons learned and discuss opportunities for scaling up and to socialize Project results and lessons learned with relevant audiences.
	At least annually or in the frequency required by the Project Board  
	Any quality concerns or slower than expected progress should be discussed by the Project board and management actions agreed to address the issues identified. 
	UNDP  RRs: BiH, Serbia and Montenegro
	Included under Project activities.

	Total Cost
	
	USD 51,000.00


VII. Multi-Year Work Plan 


	EXPECTED OUTPUT


	PLANNED ACTIVITIES
	Planned Budget by Year
	RESPONSIBLE PARTY
	PLANNED BUDGET

	
	
	2018
	2019
	2020
	2021
	
	Funding Source
	Budget Description
	Amount

	Output 1:

Strengthened regional cooperation among prosecution services through improvement of the legal framework for cross-border cooperation aimed at increased efficiency of the war crimes processing in BiH, Croatia, Montenegro, Serbia
	Activity 1.1 Strengthening platform for regional cooperation among prosecutors, including peer-to-peer meetings, research and exchange of information and evidence.

	19,225
	142,038
	131,812
	32,137
	UNDP
	UK
	61200 Salaries  GS Staff: USD 32,463
61300 Salaries – IP Staff: USD 14,498
71200 International Consultant: USD 14,586
71400 Contractual Services–Individual: USD 119,544
71600 Travel: USD 51,643
72100 Contractual Services: USD 58,049
72300 Fuel, petroleum and other costs: USD 8,936
72400 Communications: USD 11,827
74200 Translation: USD 9,855
74500 Miscellaneous: USD 3,811
	325,212

	
	Actions:

1.1.1 Facilitate regular regional and bilateral meetings of State Prosecutors and Heads of IMPs.
1.1.2 Facilitate regional and bilateral meetings among POs and IMPs at technical level (technical working groups of POs established), including evidence sharing and joint investigation of cross-border war crimes cases by POs, and POs participation in meetings and activities concerning missing persons.
1.1.3 Facilitate development and implementation of legal framework for bilateral and regional cooperation among IMPs.
	
	
	
	
	
	
	
	

	
	Sub-Total for Activity 1.1
	325,212

	
	Activity 1.2 To support the dialogue and provide technical support for regional harmonization of standards and criteria for the selection of and joint priorities regarding war crimes cases.
	6,570
	32,852
	28,384
	4,468
	UNDP
	UK
	71200 International Consultant: USD 65,703
74200 Translation: USD 6,570
	72,273

	
	Actions:
1.2.1 Provide technical expertise and facilitate dialogues and adoption of common standards and criteria for the selection of cases and joint priorities regarding regional cooperation on war crime cases with cross-border dimension.

1.2.2 Study on the backlog of war crimes cases with cross-border dimension.
	
	
	
	
	
	
	
	

	
	Sub-Total for Activity 1.2
	72,273

	
	Activity 1.3 Establishing system for the exchange of information among the prosecution offices (POs) and between the POs and other relevant institutions.
	11,403
	137,992
	87,191
	8,263
	UNDP
	UK
	61300 Salaries – IP Staff: USD 7,242
71200 International Consultant: USD 52,234
71400 Contractual Services–Individual: USD 42,141
72100 Contractual Services: USD 137,976
74200 Translation: USD 5,256

	244,849

	
	Actions:
1.3.1 Facilitate development of the conceptual framework for an information management and exchange system for POs, assist in development of software, provision of hardware and other tools.
1.3.2 Facilitation of and technical support to POs’ intersectoral exchange of information with law enforcement and other institutions.
1.3.3 Needs assessment on synergies between war crimes case processing and search for missing persons.
	
	
	
	
	
	
	
	

	
	Sub-Total for Activity 1.3
	244,849

	
	Activity 1.4 Fostering regional dialogue among ministries of justice, POs, judges, members of parliaments and other relevant stakeholders and develop a common approach for harmonization of legal interpretations and revision of legal frameworks in the region (cross-border agreements, legislation, bylaws) for enhanced regional cooperation on war crimes. 

	28,625
	107,681
	91,285
	27,552
	UNDP
	UK
	61300 Salaries – IP Staff: USD 14,498

64300 – Direct Project Cost: USD 16,163
71200 International Consultant: USD 53,482
71400 Contractual Services–Individual: USD 81,512
71600 Travel: USD 18,397
72100 Contractual Services: USD 16,951
72300 Fuel, petroleum and other costs: USD 4,205
72800 Information Technology Equipmt: USD 6,570

73100 Rental & Maintenance-Premises: USD: 38,108
74200 Translation: USD 5,256

	255,143

	
	Actions:

1.4.1 Analysis of legal obstacles for regional cooperation in war crimes proceedings originating from cross-border agreements, national legal frameworks, practices and interpretations.
1.4.2 Foster regional level dialogue on the outcomes of the analysis and improvement of methods/channels for cross-border cooperation (also in line with EU standards - Chapters 23 and 24 of the EU acquis), with engagement of respective POs, MoJs, judges, law enforcement agencies, and CSOs.
1.4.3 Facilitate establishing a joint regional position and Action Plan outlining common approach in improving legal framework, channels and methods for more effective cross-border collaboration on war crimes and search for missing persons

1.4.4Issue policy recommendations for agreements and legislation drafting and harmonization of legal interpretations towards improvement of the legal framework relevant for war crimes case processing.

1.4.5 Provide technical expertise to respective national stakeholders, e.g. MoJs, Parliaments, POs, IMPs, or other relevant partners, in drafting inter-state agreements, protocols, laws and by-laws.
	
	
	
	
	
	
	
	

	
	Sub-Total for Activity 1.4
	255,143

	EXPECTED OUTPUT


	PLANNED ACTIVITIES
	Planned Budget by Year
	RESPONSIBLE PARTY
	PLANNED BUDGET

	
	
	2018
	2019
	2020
	2021
	
	Funding Source
	Budget Description
	Amount

	Output 2:

Establishment of cross-border victim and witness support system and framework of regional consultations between the victims’ associations and Prosecutors Offices (POs), including enhanced communication with victims and the public.
Gender marker: GEN1


	Activity 2.1 To establish the improved and regular communication at regional level by POs with victims’ associations.


	9,921
	100,757
	125,714
	33,268
	UNDP
	UK
	71200 International Consultant: USD 48,620 
71400 Contractual Services–Individual: USD 78,464
71600 Travel: USD 13,798
72100 Contractual Services: USD 60,710
72300 Fuel, petroleum and other costs: USD 8,936
74200 Translation: USD 59,133

	269,660

	
	Actions:

2.1.1 Facilitate communication at regional level by POs and IMPs with victims’ associations and families and public in general, including their reporting on progress in investigations and search for missing persons (through, i.a. bulletins, publications, improvement of their websites, public events); support active participation of victims in the platform for regional cooperation on war crimes and missing person.
2.1.2 Support to joint communication and outreach of regional coordination groups of victims and families of missing persons with special focus on and support for women victims (i.a. support to their website, publications, events).
2.1.3 Capacity building of POs and IMPs to increase their skills for interactions with victims, including gender sensitive and gender informative approach in such interactions.
	
	
	
	
	
	
	
	

	
	Sub-Total for Activity 1.5
	269,660

	
	Activity 2.2 To establish cross-border victim and witness support system.


	4,895
	152,187
	141,724
	42,527
	UNDP
	UK
	71200 International Consultant: USD 40,802
71400 Contractual Services–Individual: USD 36,142
71600 Travel: USD 12,615
72100 Contractual Services: USD 58,344
72300 Fuel, petroleum and other costs: USD 2,102
72600 Grants: USD 183,968
74200 Translation: USD 7,359

	341,332

	
	2.2.1 Needs assessment on cross-border victim and witness support services

1.6.2 Facilitate design and development of standard operating procedures for cross-border victim and witness support system with POs and IMPs, police, victim and witness support services and other relevant stakeholders
2.2.2 Capacity building of POs, courts, witness and victim support services, and IMPs for working, supporting and communicating with witnesses (regional training, experts made available) 

2.2.3 Finance through grants schemes for CSO/victim’s association complementary innovative solutions for the cross-border services for victims and witnesses of war crimes in the region
	
	
	
	
	
	
	
	

	
	Sub-Total for Activity 1.6
	341,332

	
	Activity 2.3 To develop the information portal and make it publicly and regionally available with regionally aggregated non-confidential data and analyses on war crimes, with support of all POs and other relevant institutions.


	9,264
	54,716
	55,982
	18,578
	UNDP
	UK
	71200 International Consultant: USD 35,808
71400 Contractual Services–Individual: USD 42,417
72100 Contractual Services: USD 30,880
72300 Fuel, petroleum and other costs: USD 3,154
74200 Translation: USD 26,281

	138,540

	
	Actions:

2.3.1 Scoping study to identify availability of and gaps in regionally aggregated public data collection on war crimes and other transitional justice processes and propose a model of a regional information portal.

2.3.2 In cooperation with POs, IMPs, and victims’ associations and other relevant stakeholders develop and set up the regional information portal featuring data on war crimes and missing persons and promote the portal to the media and the public.
2.3.3 Production of data and analysis of war crimes proceedings, search for the missing and other transitional justice processes and making them public through the portal and other means and publications.
	
	
	
	
	
	
	
	

	
	Sub-Total for Activity 1.7
	138,540

	General Management Support
	
	7,192
	58,258
	52,967
	13,343
	
	GMS 8%
	131,761

	TOTAL
	
	
	
	
	
	
	
	
	1,778,770


VIII. Governance and Management Arrangements
The Project will be guided by the Project Board and implemented by UNDP Istanbul Regional Hub under the Direct Implementation Modality (DIM). 
To assure this, UNDP will be guided by UNDP Programme and Operations Policies and Procedures (POPP) and will be responsible for procuring, contracting, managing and quality assuring the delivery of services, works and products and the principles of value for money, fairness, integrity, transparency, open international competition and interest of donor and UNDP. 
The Project institutional structure comprises the Project Board, the Project Assurance and the Project Team, interacting in a broader Project context with partners and all interested stakeholders and beneficiaries as per the below diagram. 



The Project Board will be the group responsible for making, by consensus, management decisions for the Project. It will be formed immediately upon the start of the Project and will meet no fewer than quarterly per year. The Project Board’s scope of work will include programme oversight, as well as regular review of work plans, reports and procedures submitted by the Project team. More specifically, the Project Board will review and adopt the inception report, the annual work plans, as well as the progress/annual and final reports for the Project. It will also supervise progress of work, provide strategic guidance, as well as give final approval to milestone strategic and operational matters. The Project Board ensures that the appropriate required resources are committed and arbitrates on any conflicts within the Project or negotiates a solution to any problems between the Project and external bodies. Given the sensitivity of the processes managed by the Project the Project Board will ensure that the decision-making processes are conducted in a timely manner. 
The key distinct roles of the members of the Project Board are identified in the scheme below: 

1) An Executive: individual representing the project ownership to chair the group (UNDP IRH Manager or his designated official). 

2) Senior Supplier: individual or group representing the interests of the parties concerned which provide funding and/or technical expertise to the project. The Senior Supplier’s primary function within the Board is to provide technical and operational guidance. Team Leader of Governance and Peacebuilding Team and the designated representative from the United Kingdom of Great Britain and Northern Ireland will serve as Senior Suppliers. 

3) Senior Beneficiary: individual or group of individuals representing the interests of those who will ultimately benefit from the project. The Senior Beneficiary’s primary function within the Board is to ensure the realization of project results from the perspective of project beneficiaries. UNDP Resident Representatives from Bosnia and Herzegovina, Montenegro, and Serbia or their designated staff will perform the role of Senior Beneficiary.

The Project will also convene a broader consultative body – Advisory Board, comprising of State Prosecutor Office of Bosnia and Herzegovina, Croatia, Montenegro, and Serbia to ensure that project’s key beneficiaries are actively involved in the Project implementation. The Advisory Board and will include: Representatives of State Prosecutors’ Offices of Serbia, Bosnia and Herzegovina, Croatia, and Montenegro. Other relevant institutions/organizations, such as Victims Associations, Academia, CSOs, and Youth Organizations, may be a part of the Project’s Reference Group and its meetings. 

Project Assurance is the responsibility of each Project Board member, however the role can be delegated.  The Project Assurance role supports the Project Board by carrying out objective and independent Project oversight and monitoring functions. This role ensures Project milestones are managed and completed. Project Assurance must be independent of the Project Manager. The role of Project Assurance will be performed by the Coordination/Quality Assurance Team and Governance and Peacebuilding Human Rights and Rule of Law Specialist, IRH. 
The Project’s institutional and staffing structure will ensure effectiveness and efficiency with proper attention to value for money and due diligence in all envisaged procurement processes.

If required, in-country activities will be implemented directly through the UNDP Country Offices in beneficiary countries.

UNDP Country offices’ Specific Responsibilities:

The COs will implement in-country activities as per agreed workplans. IRH will ensure financial allocations to Country Offices as per established workplans / activities for each of the country. The assigned CO staff will support the project implementation, monitoring, and contribute to the financial and operational closure and final reporting.
Country offices will be responsible for the following activities:
· Selection, and contracting of a national team of project staff;

· Providing feedback on the CTA and Project Coordinator for the performance evaluation; 

· Selection, contracting and supervision of a team of national consultants who will be implementing specific project activities in the country;

· Procurement of goods and services in accordance with Annual Work Plan and Project Budget: 

· Identification and engagement of key stakeholders in the country and arranging regular consultations with them;
· Keeping track of the financial status of the activities and allocations at all times, to control expenses, to handle outstanding commitments, to make payments and to monitor the performance of contractors;
· Overall project management at the national level and reporting to the UNDP IRH. 

The Project Team will be comprised of the following members:

The Chief Technical Advisor based in Belgrade, Serbia, will be responsible for the overall Project management while providing technical guidance and expert advice for the effective implementation of the Project and achievement of the planned results. The CTA will ensure effective liaison with the Representatives of State Prosecutors’ Offices of Serbia, Bosnia and Herzegovina, Croatia and Montenegro, as well as all other relevant institutions/organizations. In close cooperation with Project Coordinator, s/he will also facilitate and promote coordination and collaboration with other actors in the sector both at national and international levels. The CTA will report to the Rule of Law, Justice, Security and Human Rights Specialist, based in UNDP Istanbul Regional Hub. UNDP CO Serbia will be able to provide inputs to the performance evaluation of the CTA. 

The Project Coordinator, based in Sarajevo, BiH, will coordinate the Project activities on a day-to-day basis on behalf of UNDP and in close consultations with Chief Technical Advisor, ensuring that the Project produces the required outputs. S/he will be responsible for day-to-day support to Project management and will ensure the implementation of all planned activities to the required corporate and donor agreement standards and within the constraints of time and budget. The Project Coordinator will report to the CTA. UNDP CO BiH will be able to provide inputs into the performance evaluation of the project coordinator. 

The Project Officer will provide substantive technical support in designing and delivering Project activities, ensuring their consistency and compliance with the national legislative and policy frameworks. S/he will also ensure duly preparation, implementation and monitoring and evaluation of Low Value Grant Agreements allocating funds to the Project CSO/NGO partners. The project officer will be based in UNDP CO BiH and will report to the Project Coordinator. 

The Project Assistants will be deployed as follows: one based in UNDP CO BiH (full-time) and another in UNDP CO Serbia (part-time 50%). These positions will provide logistics and administrative support to the Project. The Project Assistant in CO BiH will report to the Project Coordinator, and the Project Assistant in CO Serbia will report to the CTA. The CO BIH Programme Associate, based in Sarajevo, will be working on a part-time basis (30%) and will   support project activities, implementation, as well as the project team in BiH as required. 

IX. Legal Context 
This Project forms part of an overall programmatic framework under which several separate associated country level activities will be implemented. When assistance and support services are provided from this Project to the associated country level activities, this document shall be the “Project Document” instrument referred to in: (i) the respective signed SBAAs for the specific countries; or (ii) in the Supplemental Provisions to the Project Document attached to the Project Document in cases where the recipient country has not signed an SBAA with UNDP, attached hereto and forming an integral part hereof.  All references in the SBAA to “Executing Agency” shall be deemed to refer to “Implementing Partner.”
This Project will be implemented by UNDP (“Implementing Partner”) in accordance with its financial regulations, rules, practices and procedures. 
X. Risk Management 
UNDP (DIM)

1. UNDP as the Implementing Partner will comply with the policies, procedures and practices of the United Nations Security Management System (UNSMS).
2. UNDP as the Implementing Partner will undertake all reasonable efforts to ensure that none of the Project funds are used to provide support to individuals or entities associated with terrorism and that the recipients of any amounts provided by UNDP hereunder do not appear on the list maintained by the Security Council Committee established pursuant to resolution 1267 (1999). The list can be accessed via http://www.un.org/sc/committees/1267/aq_sanctions_list.shtml.  This provision must be included in all sub-contracts or sub-agreements entered into under this Project Document.

3. Social and environmental sustainability will be enhanced through application of the UNDP Social and Environmental Standards (http://www.undp.org/ses) and related Accountability Mechanism (http://www.undp.org/secu-srm).   
4. UNDP as the Implementing Partner will: (a) conduct Project and programme-related activities in a manner consistent with the UNDP Social and Environmental Standards, (b) implement any management or mitigation plan prepared for the Project or programme to comply with such standards, and (c) engage in a constructive and timely manner to address any concerns and complaints raised through the Accountability Mechanism. UNDP will seek to ensure that communities and other Project stakeholders are informed of and have access to the Accountability Mechanism. 
5. All signatories to the Project Document shall cooperate in good faith with any exercise to evaluate any programme or Project-related commitments or compliance with the UNDP Social and Environmental Standards. This includes providing access to Project sites, relevant personnel, information, and documentation.

6. UNDP as the Implementing Partner will ensure that the following obligations are binding on each responsible party, subcontractor and sub-recipient:
a. Consistent with the Article III of the SBAA and the Supplemental Provisions to the Project Document, the responsibility for the safety and security of each responsible party, subcontractor and sub-recipient and its personnel and property, and of UNDP’s property in such responsible party’s, subcontractor’s and sub-recipient’s custody, rests with such responsible party, subcontractor and sub-recipient.  To this end, each responsible party, subcontractor and sub-recipient shall:

i. put in place an appropriate security plan and maintain the security plan, taking into account the security situation in the country where the Project is being carried;

ii. assume all risks and liabilities related to such responsible party’s, subcontractor’s and sub-recipient’s security, and the full implementation of the security plan.

b. UNDP reserves the right to verify whether such a plan is in place, and to suggest modifications to the plan when necessary. Failure to maintain and implement an appropriate security plan as required hereunder shall be deemed a breach of the responsible party’s, subcontractor’s and sub-recipient’s obligations under this Project Document.

c. Each responsible party, subcontractor and sub-recipient will take appropriate steps to prevent misuse of funds, fraud or corruption, by its officials, consultants, subcontractors and sub-recipients in implementing the Project or programme or using the UNDP funds.  It will ensure that its financial management, anti-corruption and anti-fraud policies are in place and enforced for all funding received from or through UNDP.

d. The requirements of the following documents, then in force at the time of signature of the Project Document, apply to each responsible party, subcontractor and sub-recipient: (a) UNDP Policy on Fraud and other Corrupt Practices and (b) UNDP Office of Audit and Investigations Investigation Guidelines. Each responsible party, subcontractor and sub-recipient agrees to the requirements of the above documents, which are an integral part of this Project Document and are available online at www.undp.org. 

e. In the event that an investigation is required, UNDP will conduct investigations relating to any aspect of UNDP programmes and Projects. Each responsible party, subcontractor and sub-recipient will provide its full cooperation, including making available personnel, relevant documentation, and granting access to its (and its consultants’, subcontractors’ and sub-recipients’) premises, for such purposes at reasonable times and on reasonable conditions as may be required for the purpose of an investigation. Should there be a limitation in meeting this obligation, UNDP shall consult with it to find a solution.

f. Each responsible party, subcontractor and sub-recipient will promptly inform UNDP as the Implementing Partner in case of any incidence of inappropriate use of funds, or credible allegation of fraud or corruption with due confidentiality.

Where it becomes aware that a UNDP Project or activity, in whole or in part, is the focus of investigation for alleged fraud/corruption, each responsible party, subcontractor and sub-recipient will inform the UNDP Resident Representative/Head of Office, who will promptly inform UNDP’s Office of Audit and Investigations (OAI). It will provide regular updates to the head of UNDP in the country and OAI of the status of, and actions relating to, such investigation.
g. UNDP will be entitled to a refund from the responsible party, subcontractor or sub-recipient of any funds provided that have been used inappropriately, including through fraud or corruption, or otherwise paid other than in accordance with the terms and conditions of the Project Document.  Such amount may be deducted by UNDP from any payment due to the responsible party, subcontractor or sub-recipient under this or any other agreement.  

Where such funds have not been refunded to UNDP, the responsible party, subcontractor or sub-recipient agrees that donors to UNDP (including the Government) whose funding is the source, in whole or in part, of the funds for the activities under this Project Document, may seek recourse to such responsible party, subcontractor or sub-recipient for the recovery of any funds determined by UNDP to have been used inappropriately, including through fraud or corruption, or otherwise paid other than in accordance with the terms and conditions of the Project Document.

h. Each contract issued by the responsible party, subcontractor or sub-recipient in connection with this Project Document shall include a provision representing that no fees, gratuities, rebates, gifts, commissions or other payments, other than those shown in the proposal, have been given, received, or promised in connection with the selection process or in contract execution, and that the recipient of funds from it shall cooperate with any and all investigations and post-payment audits.

i. Should UNDP refer to the relevant national authorities for appropriate legal action any alleged wrongdoing relating to the Project or programme, the Government will ensure that the relevant national authorities shall actively investigate the same and take appropriate legal action against all individuals found to have participated in the wrongdoing, recover and return any recovered funds to UNDP.
j. Each responsible party, subcontractor and sub-recipient shall ensure that all of its obligations set forth under this section entitled “Risk Management” are passed on to its subcontractors and sub-recipients and that all the clauses under this section entitled “Risk Management Standard Clauses” are adequately reflected, mutatis mutandis, in all its sub-contracts or sub-agreements entered into further to this Project Document.
XI. ANNEXES
1. Project Quality Assurance Report

2. Social and Environmental Screening 

3. Risk Log
	#
	Description
	Date Identified
	Type
	Impact &

Probability
	Countermeasures / Mngt response
	Owner
	Submitted, updated by
	Last Update
	Status

	1
	Lack of a political will of

Governments to support

regional cooperation
	August 2018


	Political


	Impact - 3

Probability- 3
	It can be mitigated through strengthening the capacity of the prosecution services, their close engagement and co-operation with each other and strong ownership of the regional cooperation processes. 

Project seeks to create an environment where highly politicized issues are gradually depoliticized through dialogue, trust-building and technical collaboration among POs and IMPs. 

Project to be coordinated and paired with on-going political engagement of development partners to address the political obstacles to regional cooperation and to processing war crimes cases and search for missing persons in general.


	UNDP 


	Isabelle Tschan
	
	Continuously tracked   

	2
	Reparation and redress of grievances of victims might take longer given the need to establish first cooperation and legislative and procedural frameworks
	August 2018
	Political


	Impact - 5 

Probability- 3


	The Project will address this risk though engaging closely victims’ associations in the regional cooperation and policy decision making fora. 

Action plans/roadmaps shall be developed on new legal and policy frameworks so that they would enable faster reparation/redress processes.   

  
	UNDP
	Isabelle Tschan
	
	Ongoing 

	3
	Negative Impact on gender equality - Voices of women and girls, as victims of war crimes violence, and members of the victim families are not heard and integrated adequately in the policy decision making
	August 2018
	Political


	Impact - 4 

Probability - 2


	The Project will facilitate the engagement of women as victims and members of the victims’ families at the regional and national dialogue platforms so that they would be able to voice their concerns and follow up on the accountability of the state partners.
	UNDP
	Isabelle Tschan
	
	Ongoing

	4
	Cross-cutting issues:

Negative impact on human rights
	August 2018
	Political operational
	Impact - 1

Probability -1
	The Project considers accountability for war crimes to be an essential element of building respect for human rights. It will ensure that due processes respecting the justice related rights of victims, witnesses and accused are integrated in work of the national partners. This will be done, i.a., through facilitating improvement of legal and other instruments for war crime proceedings, training of the practitioners, improvement of witness and victim support services.

The Project will continuously track if war crime proceedings are held in respect of human rights based on human rights organizations’ and media reports
	UNDP
	Isabelle Tschan
	
	Ongoing

	5
	Cross-cutting issues:

Negative impact on anti-corruption
	August 2018
	Political 
	Impact - 1

Probability - 1
	The Project will in fact promote integrity, effectiveness and independence of prosecution/justice institutions through strengthening their capacity and improvement of legal framework.
	UNDP
	Isabelle Tschan
	
	Being monitored

	6
	Misuse of funds by families associations or other stakeholders
	August 2018
	Operational
	Impact - 4 

Probability - 1
	The Project team will carefully plan activities, apply standard procurement procedures, and closely follow any implementation carries out by partner organisations 
	UNDP
	Isabelle Tschan
	
	Ongoing


4. Project Board Terms of Reference and TORs of key management positions

5. Report “Cross-border cooperation in war crimes proceedings in the Western Balkans”, April 2018
6. Activity based budget (ABB) – Regional War Crimes Project – 11/2018 – 03/2021
[image: image1][image: image2]
Contributing Outcome (RPD):


RP Outcome 3: “Building resilience to shocks and crises through enhanced prevention and risk-informed development”


RP Output 3.3. Regional cooperation enables national systems to ensure the restoration of justice institutions, redress mechanisms and community security, including armed violence reduction and small arms and light weapons (SALW) control 


Indicative Output(s) with gender marker2:


Output 2.1 (GEN1) “Regular and improved communication at regional level by POs and IMPs with victims’ associations established





Project Board








Senior Supplier


The United Kingdom of Great Britain and Northern Ireland





Executive


Manager of Istanbul Regional Hub, RBEC








Senior Beneficiary


UNDP RRs BiH, Montenegro, Serbia or their designates








Project assurance


UNDP IRH QA team, Human Rights RoL Specialist 





Chief Technical Advisor (SRB)


Project Coordinator (BiH)


Project Officer (BiH)


Operational Quality Assurance (BiH – 30%)











Project Assistant (BiH) 


Project Assistant (SRB – 50%)














UNDP Serbia 





UNDP BiH





UNDP Montenegro





Senior Liaison Consultant for RWC Project


in Croatia 








� GBP 1,353,643.92 as per UNORE for Oct 2018 





� Freedom House’s Nations in Transit (NIT) report recorded small but steady improvements across all indicators, including media independence, the judiciary, and even corruption.


� Before the crisis, the Western Balkans had been experiencing one of the highest economic growths in Europe. They actually started catching-up with Central Europe.


� See Chapter 1, para 5, “The UK and the future of the Western Balkans”, 1st Report of Session 2017–19, House of Lords.


� All the countries in the region, except Croatia which joined the EU in 2013.


� Support to Croatia will be limited to support for regional cooperation. 


� UN – WB Report on Pathways for Peace, 2018, mentions that transitional justice processes help build the models for future alleviation of social and political polarization and better trust in rule of law, based on examples from several countries. See page 170.


� The ICTY was established in 1993 as a temporary institution, for the specific purpose of investigating crimes committed during the wars in the former Yugoslavia and prosecuting those responsible (at a time when the domestic judicial systems in the former Yugoslavia were not able or willing to do so themselves.). ICTY closed its operations in December 2017. The International Residual Mechanism for Criminal Tribunals (MICT) performs some functions previously carried out by ICTY (and the ICTR), such as appeals and review proceedings, retrials, witness and victim protection, monitoring of cases referred to national courts, assistance to national jurisdictions, management of archives, etc.


� The volume of the backlog, which is changing over time, reflects the situation in Croatia, Serbia, Montenegro, and in BiH only with regard to cases dealt by the state level Prosecutor’s Office (not the entities), as on the end of 2017. It is based on data the UNDP obtained in January 2018 in official communication with the Chief State Attorney’s Office of Croatia, Prosecutor’s Office of BiH (relating only to the BiH state level, not the entities), and the Chief Prosecutor’s Office of Montenegro. The data for Serbia are publicly available in the recently adopted prosecutorial strategy for investigation and prosecution of war crimes in Serbia: The Prosecutorial Strategy for Investigation and Prosecution of War Crimes in the Republic of Serbia 2018-20123, p. 9/10 , available at � HYPERLINK "http://www.tuzilastvorz.org.rs/upload/HomeDocument/%20Document__en/2018-05/strategija_trz_eng.pdf" �http://www.tuzilastvorz.org.rs/upload/HomeDocument/ Document__en/2018-05/strategija_trz_eng.pdf�.(For example, the publicly available data for Serbia show, as on 31 January 2018,258 cases against known or unknown perpetrators under investigation by the Serbian War Crimes Prosecutor’s Office  (WCPO) and 768 potential cases for investigation that the WCPO has taken over from other Serbian state POs and other state institutions.


� About 35,000 persons were reported missing during the conflicts in the Western Balkans. To date, some 25.000 missing persons have been accounted for. According to the latest data UNDP obtained from International Committee of the Red Cross (ICRC) – “Figures related to the persons missing from the conflicts in the Western Balkans (April 2018)”, as of April 2018 10,315 cases of missing persons in the region are still open.


� European Commission, Report Serbia 2015, available at � HYPERLINK "https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/pdf/key_documents/2015/20151110_report_serbia.pdf" �https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/pdf/key_documents/2015/20151110_report_serbia.pdf�. p.20


� Huma Haider, Gender and conflict in the Western Balkans, University of Birmingham, March 2017, pp. 2, 8-9.





� ICTJ, The Disappeared and Invisible Revealing the Enduring Impact of Enforced Disappearance on Women, 2015, at � HYPERLINK "https://www.ictj.org/sites/default/files/ICTJ-Global-Gender-Disappearances-2015.pdf" �https://www.ictj.org/sites/default/files/ICTJ-Global-Gender-Disappearances-2015.pdf�.
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“The backlog of war crimes cases was further tackled. The number of indictments decreased, with 40 indictments filed against 69 suspects in 2017 compared to 72 indictments filed against 154 suspects in 2016. In 2017, courts in Bosnia and Herzegovina confirmed 46 indictments against 95 suspects, and concluded 47 cases at first instance against 75 suspects, 46 being convicted and 29 acquitted. There was a continued positive trend in the successful prosecution of war crimes cases involving sexual violence. Final convictions amounted to 13 cases involving 20 defendants. In 2017, some positive steps were taken to improve regional institutional cooperation in search for the missing persons, accounting for 10 332.”
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“Implementation of the war crimes prosecution strategy continued. Of the eight new cases opened by the Special Prosecutor's Office (SPO) for the fight against corruption, organised crime, war crimes, terrorism and money laundering in 2016, six are still in the preliminary investigation phase. In one of these cases, prosecution was not pursued due to lack of evidence. In September 2017, court proceedings started against an individual charged with crimes against the civilian population. In all the cases under preliminary investigation, the SPO had to rely on letters rogatory to the International Criminal Tribunal for the former Yugoslavia (ICTY) and to the prosecution services of the neighbouring countries. The unresolved fate of missing persons resulting from the conflicts of the 1990s remains a humanitarian concern in the Western Balkans. The number of cases in Montenegro, currently at 57, is low, but all efforts should be made to ensure identification as soon as possible.”
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� Albania, Bosnia and Herzegovina, Croatia, Former Yugoslav Republic of Macedonia, Montenegro, Turkey and Ukraine.


�https://pravosudje.gov.hr/userdocsimages/arhiva/Root%20Folder/MPRH/Najave,programi,konferencije/Joint%20statement%20of%20the%20representatives.pdf


� UNDP publishes its Project information (indicators, baselines, targets and results) to meet the International Aid Transparency Initiative (IATI) standards.  Make sure that indicators are S.M.A.R.T. (Specific, Measurable, Attainable, Relevant and Time-bound), provide accurate baselines and targets underpinned by reliable evidence and data, and avoid acronyms so that external audience clearly understand the results of the Project.


� It is recommended that Projects use output indicators from the Strategic Plan IRRF, as relevant, in addition to Project-specific results indicators. Indicators should be disaggregated by sex or for other targeted groups where relevant.


� Of the total regional backlog of 3400 war crimes cases around 1500 cases that could realistically be processed in the following several years make the baseline number.


� Cost definitions and classifications for programme and development effectiveness costs to be charged to the Project are defined in the Executive Board decision DP/2010/32


� Changes to a Project budget affecting the scope (outputs), completion date, or total estimated Project costs require a formal budget revision that must be signed by the Project board. In other cases, the UNDP programme manager alone may sign the revision provided the other signatories have no objection. This procedure may be applied for example when the purpose of the revision is only to re-phase activities among years. 
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